"Exhibit A"

By-Laws of Ashford Lakes Homeowners Association, Ing.

ARTICLE I

Purpose: Definitions

Section 1. The Ashford Lakes Homeowners Association, Inc.,
a nonprofit corporation organized under the Indiana Not For Profit
Corporation Act, has been established to administer Ashford Lakes,
a Subdivision of Real Estate in Mount Pleasant Township, Delaware
County, Indiana (a Planned Unit Development), pursuant to the
Statement of Dedication of Ashford Lakes Subdivision and these By-
Laws, as the same may be amended from time to time. Definitions
contained in the Statement of Dedication apply herein.

ARTICLE IT

Board of Directors

Section 1. Number and qualification. The affairs of the
Subdivision shall be administered and managed by the Association of
Owners, all power and authority of which shall be exercised through
the Board of Directors. The Board of Directors shall be
constituted of three persons. Until such time as limited by the
Statement of Dedication of Ashford Lakes Subdivision, the majority
of the Board of Directors shall be selected by the Developers;
thereafter, the Board of Directors shall be elected by the Unit

Owners.

During the period of time when the Developers shall select the
majority of the Board of Directors, as provided in this Article II,
at least one of the Directors not selected by the Developers shall
be a representative of the Unit Owners owning and occupying a Unit
within the Subdivision. Such Director shall be the President of
Ashford Lakes ~Homeowners Association, 1Inc., unless another
representative is duly elected by the Unit Owners to represent them
on the Board by majority vote of Unit Owners.

Section 2. Powers and duties. The Board of Directors
shall have the powers and duties necessary for the administration
of the affairs of the Association and may do all acts and things as
are not by law, the Statement of Dedication, or by these By-Laws
directed to be exercised and done by the Owners. The powers and
duties of the Board of Directors shall include, but not be limited

to, the following:

(a) Maintenance, repair, replacement and operation of the
Common Areas, including maintenance and repair of the drainage
retention ponds and all surface and storm water drains located

thereon.
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(b) Establishing, assessing, and collecting of assessments
from the Owners, to cover both current expenses and reserves, and
maintaining accounting records.

(c) Designation and dismissal of the personnel necessary for
the maintenance and operation of the Common Areas and facilities.

(d) Establishment and enforcement of rules and regulations as
adopted for the conduct of Owners, occupants, and users of Ashford
Lakes Subdivision and the Common Areas owned by the Association..

Section 3. Management Agent. The Board of Directors may
employ for the Association a management agent at the compensation
established by the Board to perform such duties and services as the
Board shall authorize. In the event the Board of Directors
authorize a Managing Agent to manage the financial affairs of the
Association, the Secretary/Treasurer is relieved of that
responsibility and cannot be held liable for the mismanagement, if

any, of the Managing Agent.

Section 4. Election and term of office. Each Director shall
be elected by a majority of the Unit Owners, except as set forth in
Section 1 of this Article. For the first year, one Director shall
be elected for a term of one year; one Director shall be elected
for a term of two years; and one Director shall be elected for a
term of three years. After the first year, the terms of the
Director elected each year shall be three years.

Section 5. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a Director by a vote
of the Association shall be filled by the majority of the remaining
Directors; provided that in the event of a deadlock, by the
Developers in the Statement of Dedication and their successor
Developer, or if the Developers are no longer entitled to designate
a majority of the Board of Directors, then by a majority of the
Unit Owners. Each so elected shall serve as a Director until the
end of the terms of the Director whom he replaces.

Section 6. Removal of Directors. Developer-designated
Directors may be removed and replaced by the Developers at any
time. Member-designated Directors at any regular or special

meeting duly called, may be removed with or without cause by a
three-fourths vote of all of the members and a successor may then
and there be elected to £ill the vacancy thus created. Any
Director whose removal has been proposed by any Owners shall be
given an opportunity to be heard in the meeting and shall be
afforded the right to have the vote on his removal adjourned to a
new date not less than seven nor more than ten days from the date
of the meeting at which the “removal is proposed. .

. Section 7. Reqular meeting. Regular meetings of the Board of
Directors shall be held at such times and places as shall be
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determined from time to time by a majority of the Directors. At
least two such meetings shall be held during each fiscal year.
Notice of the reqular meetings of the Board of Directors shall be
given by the Secretary to each Director personally, by mail, or by
telephone, at least three days prior to the day named for such

meeting.

Section 8. Special meetings. Special meetings of the Board
of Directors may be called by the President, or any two members of
the Board of Directors, on three days’ notice to each Director,
given personally, by mail, or by telephone, which notice shall
state the time, place (as hereinabove provided), and purpose of the

meeting.

Section 9. Waiver of Notice. Before or at any meeting of the
Board of Directors, any Director may, in writing, waive notice of
such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting of
the Board shall be a waiver of notice by him of the time and place
thereof. If all the Directors are present at any meeting of the
Board, no notice shall be required and any business may be

transacted at such meeting.

Section 10. Board of Directors’ quorum. At all meetings of

the Board of Directors, a majority ' of the Directors shall
constitute a quorum for the transaction of business, and the acts:
of the majority of the Directors present at a meeting at which a
quorum is present shall be the acts of the Board of Directors. If,
at any meeting of the Board of Directors, there be less than a
quorum present, the majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting, any
business which might have been transacted at the meeting as
originally called may be transacted without further notice.

Section 11. Fidelity bonds. The Board of Directors shall
require that all officers and employees of the Association handling
or responsible for Association funds furnish adequate fidelity
bonds, the premiums of which are deemed to be common expenses.

ARTICLE IIT

Members of the Association

Section 1. Membership. All owners of a Unit within Ashford
Lakes Subdivision of Real Estate in Mount Pleasant Township,
Delaware County, Indiana, shall be members of the Association.

Section 2. Place of meetings. Meetings of the Association
members shall be held at such suitable place convenient to the

Owners as may be designated by the Board of Directors.



Section 3. Annual meetings. The first annual meeting of the
Asscciation shall be held during the last week of November.
Thereafter, the annual meetings of the Associations members shall
be held during the last week of November in each succeeding year.

Section 4. Special meetings. It shall be the duty of the
President to call a special meeting of the Owners as directed by
resolution of the Board of Directors, or upon a petition signed by
a majority of the Owners and having been presented to the
Secretary. The notice of any special meeting shall state the time
and place of such meeting and the purpose therecf. No business
shall be transacted at a special meeting except as stated in the
notice unless by consent of three-fourths of the Owners present.

Section 5. Notice of meetings. It shall be the duty of the
Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof, as well as the time and place where it
is to be held, to each Owner of record, at least five but not more
than 30 days prior to such meeting. The mailing of a notice in the
manner provided in this Section shall be considered notice served.

Section 6. Adjourned meetings. If any meeting of Owners
cannot be organized because a quorum has not attended, the Owners
who are present may adjourn the meeting to a time not in excess of
seven days from the time the original meeting was called.

Section 7. Order of business. The order of business at all
meetings of the Owners of Units shall be as follows:

(a) Proof of notice of meeting or waiver of notice;
(b) Reading of minutes of preceding meeting;

(c) Reports of officers;

(d) Report of committees;.

(e) At annual meetings, election of Directors {following the
initial term of the initial Board of Directors);

(f) Unfinished business; and
(g} New business.
Section 8. Voting. Voting shall be on the basis of ome vote

for each Unit. The Owner of two or more Units shall be entitled to
the sum total of the vote assigned to those Units.

Section 8. Majority of owners. Aas used in these By-Laws, the
term "majority of Owners"” shall mean those Owners holding $51% of
the votes.
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Section 10. Quorum. Except as otherwise provided in these
By-Laws, the presence of one-quarter of the owners of each unit

entitled to vote, or their proxy, shall constitute a quorum.

Section 11. Proxies. Votes may be cast in proxy with respect
to election of Directors at the annual meeting. Otherwise, all
votes shall be cast in person. Proxies must be filed in writing
with the Secretary at least sewen days prior to the appointed time
of each meeting. O

Section 12. Owners through foreclosure. Any mortgagee of a
Unit through a mortgage foreclosure proceeding shall be deemed to
be an Owner at the time of the recording of the Sheriff’s deed.
Said Owner shall from thence forth be deemed to be an Owner with
all of the privileges, voting rights, and duties of an Owner.

ARTICLE IV
Officers

Section 1. Designation. The principal officers of the
Association shall be a President, a Secretary and a Treasurer, all
of whom shall be elected by and from the Board of Directors. The
Directors may appoint an assistant treasurer and an assistant
secretary, and such other officers as in their judgment may be

necessary.

Section 2. Election of officers. The officers of the
Association shall be elected annually by the Board of Directors at
the organization meeting of each new Board and shall hold office at

the pleasure of the Board.

Section 3. Removal of officers. Upon an affirmative vote of
a majority of the members of the Board of Directors, any officer
may be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Directors or at any
special meeting of the Board called for such purpose.

Section 4. President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board of Directors. he
shall have all the general powers and duties which are usually
vested in the office of President of an association, including, but
not limited to, the power to appoint committees from among the
Owners from time to time as he may in his discretion decide is
appropriate to assist in the conduct of the affairs of the
Association. If the President is unable to act, the Board of
Directors shall appoint some other member of the Board to so do on

an interim basis.




Section 5. Secretary. The Secretary shall keep the minutes
of all meetings of the Board of Directors and the minutes of all
meetings of the Association; he shall have charge of such books
and papers as the Board of Directors may direct; and he shall, in
general, perform all the duties incident to the office of

Secretary.

Section 6. Treasurer. In the absence of a Managing Agent,
the Treasurer shall have responsibility for Association funds and
securities and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements in books belonging to
the Association. He shall be responsible for the deposit of -all
moneys and other valuable effects in the name, and to the credit,
of the Association in such depositories as may from time to time be
designated by the Board of Directors. In the event the Association
hires a Managing Agent, then all expenditures shall be approved by
the Treasurer, or any other officer the Board of Directors may

designate, in writing.

ARTICLE V

Obligations of the Owners

Section 1. Assessments. All Owners are personally obligated
to pay, and all Units are subject to the lien for, periodic
assessments imposed by the Association to meet all expenses
incident to the repair, maintenance, improvement and replacement of
Common Areas, including utilities, drainage facilities, and all
other expenses reasonably incident to the operation, enjoyment, and
furtherance of the best interest of the Owners within the
Subdivision and the Association, as such assessments are fixed from
time to time by the Board of Directors. Said common expenses may
include liability and hazard insurance policy premiums for the
protection of the Association, its officers and Directors, if
deemed appropriate by the Board of Directors, for the protection of

individual Unit Owners.
All assessments shall be uniform among Unit Owners.

The Board of Directors may enforce the collection of any
assessment against any Owner and/or Unit by any lawful means
including, but not limited to, the following:

(a) Recording a notice of lien with the County Recorder of
Delaware County; and

(b) Filing suit against the individual Owner(s) of said Unit.
The obligation of the Owner(s) to pay said assessments shall be
joint and several. In any suit filed, the individual Owner(s)
shall be liable to the Association for interest and reasonable
counsel fees and costs entailed in the prosecution of said suit.



Section 2. Maintenance and repair.

(a) Common Areas. The Board of Directors acting for the
Association shall perform promptly all maintenance and repair work
required to properly maintain the Common Areas owned by the

Association.

(b) Reimbursement to the Association. An Owner shall
reimburse the Association for any expenditures incurred in
repairing or replacing any Common Areas, or part thereof, damaged
through the fault of such Owner, or any person coming within the
limits of the Subdivision at the invitation or with the permission
of said Owner(s) (including minor members of the Owner‘’s family).

ARTICLE VI

Amendments to By-Laws

These By-Laws may be amended by the Board of Directors at any
regular meeting of the Board, or any meeting called for such
purpose. However, no amendment shall take effect unless approved
by two-thirds of the members of the Board of Directors.

Amended By-Laws

Prepared by: Donald H. Dunnuck
DUNNUCK & ASSOCIATES
114 S. Walnut Plaza
Muncie, IN 47305
Tele: (317) 289-7379
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AMENDED STATEMENT OF DEDRICATION

AMENDED DEDICATION AND STATEMENT OF COVENANTS,

CONDITIONS, AND RESTRICTIONS OF ASHFORD LAKES,

A SUBDIVISION OF REAL ESTATE IN MOUNT PLEASANT
TOWNSHIP, DELAWARE COUNTY. INDIANA

(a Planned Unit Development)

STEVEN L. MAINES and LAWRENCE C. BURDEN, as Developers of the
following-described real estate in Delaware County, Indiana, to-
wit:

The Fractional Northeast Quarter (1/4) of Section Three
(3), Township Twenty (20} North, Range Nine (Y) East,
estimated to contain Ninety-six and Eighty-eight
Hundredths (96.88) acres, excepting therelrom, the
tfollowing, to-wit: Beginning at the Southwest corner of
the Fractional Northeast Quarter (1/4) of Section Three
(3), Township Twenty (20) North, Range Nine (YY) East and
running thence North on the West line ot said Fractional
Northeast Quarter (1/4) One Thousand Six Hundred Ten and
Forty Hundredths (1,610.40) feet more or less, to the
Northwest corner of said Fractional Northeast Quarter
{1/4); thence east on the North line of said Fractional
Northeast Quarter (1/4) Nine Hundred Twenty-saix (926)
feet; thence South parallel to the West iine of said
Fractional Northeast Quarter (1/4) One Thousand Six
Hundred Ten and Forty Hundredths (1,610.40) feet, more or
less, te the South line of said Fractional Northeast
Quarter (1/4); thence West on said South line Nine )
Hundred Twenty-sgix (926) feet to the place of beginning,
containing in said exception Thirty-four (34) acres, more
or less, leaving after said exception 62.88 acres, more
or less,

do hereby plat and subdivide a portion thereot as ASHFORD LAKES
SUBDIVISION, SECTION A, which Subdivision is recorded in Plat Book

- at pages to » and ASHFORD LAKES
SUBDIVISION, SECTION B, which Subdivision is recorded in Plat Book
at pages to y thereof in the

oftice of the Recorder of Delaware County, Indiana.

All ot the lots in said Sections A and B of Ashford Lakes, and
any other part of the above~dezcribed real estate, which hereafter
is subdivided and platted as & lot in Sections ¢, D, etc., of
Ashford Lakes, shall be subject to, and impressed with, the
covenants, conditions, restrictions, and easements set ftorth
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herein, all of which shall be considered covenants running with the
land, and shall be for the benefit of owners of real estate within
Ashford Lakes Subdivision and shall be enforceable by such owners
(including Ashftord Lakes Homeowners Association), their respective
legal representatives, successors, and assigns.

All streets and utility easements shown on the plat are
dedicated to the public for their usual customary usges,

TICLE I
INITIONS

Section 1. “"Association" shall mean and refer to Ashford
Lakes Homeowners Association, Inc.,, an Indiana Not-~for Profit
Corporation, its successors and assigns.

Section 2. “Owner"” shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee =simple title to
any Unit, which is a part of the Subdivision, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

Section 3. "Unit" shall mean and refer to an individually
owned residence and the approximate one-halft lot (Part A or Part B)
upon which it is located(if a_duplex, or the whole lot it it is a
gingle family dwelling.

Section 4. "Part A" or "Part B" shall mean and refer to that
portion of a lot located on either side of the "Lot Division Line"
as shown on the "Plat",

Section 5. “"Common Areas" shall mean all the real estate
owned by the Association for the common use and enjoyment ot the
Owners.

Sectjon 6. “Common Expenses" shall mean and refer to the
expenses of administration of the Association and expenses for the
upkeep, maintenance, repair, and replacement of the Common Areas
and all suma lawfully assessed against the Owners by the
Association as from time to time provided by its By-lLaws.

Section 7. "By-Laws" shall mean the By-Laws adopted by
Ashtford Lakes Homeowners Association, Inc., and all amendments and
additions thereto.

Section 8. "Developers" shall mean and reter to Steven L.
Maines and Lawrence C. Burden, both Jointly and severally, as the
context may require.



' Section 9. "Subdivision” and "Plat" shall mean and reter to
e Ashford Lakes, a Subdivision of Real Estate in Mount Pleasant
Township, Delaware County, Indiana, including any part of the real
estate described above, which shall hereafter be platted as a
section ot Ashford Lakes Subdivision.

Section 10. "Pianned Unit Development," ("PUD"), shall mean
and refer +to the development and construction within the
Subdivision of one unitary structure (duplex) per Lot, with a Party
Wall located on the center line of such Lot. On either side of
said Party Wall there may be a separate and distinect Dwelling Unit.

Section 10 (B). However, nothing in this section shall be

deemed to preclude or prevent a Lot Owner from constructing a
rvtqwrf/single family dwelling on any Lot or "Part A" or "Part B" of any
Lot.

Section 11. "Lot" shall mean and refer to a platted Lot
consisting of "Part A" and "Part B" in the original plat of Ashford

Lakes Subdivision and all subsequently platted sections thereof
where the context would s0 require.

Section 12, "Occupant" shal) mean and refer to a person,
other than a Unit Owner, who is in possession of a Unit,

Section 13. "Majority of Unit Owners"” shall mean and refer to
those Unit Owners who collectively own tifty-one percent (561%), or
more, of the existing Units.

Section 14. "Party Wall" shall mean and refer to the wall

dividing two Dwelling Units, which wall shall be located on the Lot
Division Line.

Section 15. "Architectural Control Committee" shall mean and
refer to those persons initially appointed by the Developers. The
members shall be subject to removal by the Association at any time
with or without cause. Any vacancies from time to time shall be
filled pursuant to the By-Laws of the Association. -

Section 18. "Dwelling Unit" shall mean and refer to the
residential living space constructed for human habitation and,
except where the context clearly indicates otherwise, shall include
such Unit's attached garage area.

Section 17. "Lot Division Line" shall mean and refer to that
line which is located approximately equal distance trom each side

Lot line, which is specitically located and drawn as a broken line
on the Plat.



L4

—— m—— —— —— ae I T R R e i T A N S T N '] AT 1 LT

ARTICLE 1Y

GENERAL PLAN OF DEVELOPMENT

The proposed development area is comprised of approximately
twenty-tive (25) acres, more or less, as described above, There is
submitted in thi AmendecD Statement of Dedication at the Present
time only the pr Tty describei;jﬁ)the Plat of Ashford Lakes

Subdivisiansg, Section A ag? Section more particularly described
ag follows, to-wit: S

See Attached Exhibit "A"

Developers anticipate that, they will, from time to time, in
accordance with Article TII herein, be submitting additional
property from the real estate first abave described, PROVIDED,
however, any such real estate submitted as a new gection to Ashford
Lakes Subdivision shall be Subject to the terms and conditions of
this Amended Statement of Dedication. Developers shall be under no
obligation to add any additional sections to said Subdivision and
this Amended Statement of Dedication.

/
TICLE ITI
INCLUSION OF ADDITIONAL REAL ESTATE
Section 1 Developer’s Right to Include ional Real

Egtate. If, within five (5) years of the date of incorporation of
the Association, the Developers should plat portions of the real
estate described above as sections of Ashford Lakes Subdivision,
then such real estate shall be considered a part of said
Subdivision and subject to the Amended Statement of Dedication with
all of the rights and obligations as if maid section of said Plat
had been included in the original Subdivision.

ARTICLE IV

PROPERTY RIGHTS AND CONVEYANCES

Section 1. Land Use. Not more than one residential duplex

may be constructed on any platted Lot. Each duplex shall b&e
consty ith a Party Wall located op_the Division Line of such
L However, nothing in this Section shall be” deemed t6 preclude

on any Lot. = . - )

or prevent a Lot Owner #from constructing a single fam%ig ggplling _”)
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Bection 2. Subdivigion of Laots. Rach Lot may be subdivided

along the Division Line of such Lot as shown on the Plat, and a
single family dwelling may be constructed on each Lot so
subdivided.

8ection 3. Conveyances. Each Unit may be conveyed as a

separately designated gnd legally described freehold egtate,
subject to the covenants, conditions, and reatrictions contained
herein. Units may be conveyed by identifying the Lot number,
followed by the sutfix "Part A" or "Part B", indicating the
applicable Part of the Lot by 1reference to the plat. Such
conveyance shall read substantially as foliow: Lot 12 Part B in
Ashford Lakes, Section A, a Subdivigeion of Real Estate in Mount
Pleasant Township, Delaware County, Indiana, dated
s 189, as appears at Plat book

at page thereof in the office of the Recorder of
Delaware County, Indiazna (the date, book, and rage to be the time
and record of recordation of the plat and covenants).

Section 4. 's Rights of joyment. Every Owner shall
have a right and eazement of enjoyment in and to the Common Areas
in common with all other Owners and such rights and easements shall
be appurtenant to and Pass with the title of every Unit. Such
righta and easements shall inure to the benetit of the Owner, his
family, guests, tenants, and contract purchasers,

Section 5, Title to the C mmo reas The Developers hereby
covenant for themselves, their sSuccessors, and assigns that they
will convey fee simple title to the Common Areas of the Plat to the
Asgociation, free and clear of alil encumbrances and liens, at or
before the conveyance to an Qwner of the tfirst Unit located within
the Plat; and that they will convey tee simple title to the Common
Areas located within a subsequently platted Section of the real
estate described above, ftree and clear of any encumbrances and
liens prior to or upon the conveyance of the first Unit located
within any subsequent Section ot the Subdivision,

ARTICLE V

SSOCIATION, MEMBE I OTING RIGHTS

The Association shall be a nonprofit corporation under the
laws ot the State ot Indiana, subject to the foliowing:

Section 1. Membership, The members of the Association
shall consist of all the record owners oY Units. Upon the
recording of a deed, which conveys title to the Unit, the grantee
of such deed shall become a member of the Association, and the
membership of the Unit grantor shall be thereby terminated,
Membership shall be appurtenant to, and may not be separated from,
ownership of a Unit,
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P Voting. Each member of the Association shall
be entitled to cast one vote for each Unit owned by him; provided
however, that no more than one vote shall be allowed ftor any one
Unit. If a Unit is owned by more than one person, or owned by a
corporation, a certiticate of appointment, designating the
individual entitled to cast the vote for the Unit shall be filed
with the Secretary ot the Association. Such certificate shall be
valid until revoked, or until superseded by a subsequent
certificate, or until a change of ownership in the Unit occursg, A
certificate designating the person entitied to cast the vote of the
Unit may be revoked by an owner of the Unit., The Secretary may
waive the filing of the certificate where the Unit is owned by a
married couple and onily the husband or wife votes.

fection_3, Beoard of Directors. The affairs of the

Association shall be conducted by a Board of Directors, each of
whom shall be bonded and who shall be designated in the manner
Provided in the By-~Laws. Notwithstanding any provision of the By-
Lawg of Ashford LLakes Homeowners Association, Inc., the Developers,
for themselves and for their successor Developer, reserve the right
and shall be entitled to elect a majority of the Board of Directors
of the Ashford Lakes Homeowners Association, Inc., until the
expiration of seven (7) years from the date of the recording of
this instrument, or, it sooner, until the sale and transfer of
title of all of the lots of the Subdivision, The within
reservation may not be amended, rescinded, revoked, modified, or
altered without the express consent of the Developers, or their
successor Developer,

Every Director and every officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he may
be a party, or in which he may become involved, by reasan of his
being or having been a Director or officer of the Association, or
any gsettlement thereot, whether or not he is a Director or officer
at the time such ‘expenses are incurred, except in such cases
wherein the Director or officer is adjudged guilty of willtul
misfeasance or malfeasance in the pPerformance of his duties.

Sectjion 4. Limitatiop upon Liability. Notwithstanding the

duty of the Association to maintain, operate, replace, and repair
the Common Areas, the Association shall not be liable for injury or
damage, other than the cost of maintenance, operation, replacement,
and repair, cause d by a latent condition of the property to be
maintained, operated, repiaced, and repaired by the Association, or
by the elements, or by other Owners or persons.

Section 5. Property in_Trust. All funds and title to
Property acquired by the Association and the proceeds thereot shall
be held in trust for the members of the Association in accordance

with the provisions of this Amended Statement of Dedication and the

6
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By-laws; provided, however, that the Association may deal with such
funds and title as it deems to be in the best interest of the
Associatian,

Section 8. By-Laws. The By-Laws of the Association shall
be in the form attached hereto as Exhibit "A".

ARTICLE VI

V T_FOR MAINTENANCE SSMENTS
UNIT OWNERS

Section 1. Creation of the Lien and Personal Obligation of
Asgessments, Each Owner of Unit (excluding the Developers), by
acceptance of a deed theretfor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges and special

assessments for maintaining Common Areas, and (2) special
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. Developers

shall only be reaponsible for such assessments and subject to such
liens whenever Developers derive income from any Unit by virtue of
& contract sale or lease thereof.

All sums assessed by the Association shall be established by
using generally accepted accounting principles applied on a
consistent basis- and shall include the establishment and
maintenance of a replacement reserve fund for capital expenditures
and replacement and repair of the Common Areas and facilities,
which funds shall be used for those purposes and not for usual and
ordinary repair expenses of the Common Areas and facilities. This
fund for capital expenditures shall be maintained in a separate
interest bearing account with a bank or savings and loan
agsociation authorized to conduct business in the county in which
the Association is established, .

The annual assessments, together with interest, costs, and
reasonable attorney’s fees, shall be a charge on the Unit (other
than Developers' Units), and shall be a continuing lien upon the
Property against which each such assessment is made. Each such
aasesament, together with interest, costs, and reasonable
attorney’s fees, shall also be the personal obligation off the
Person who was the Owner of such property at the time when the
assessment feel due. The personal obligation ftor delinquent
assessments shall not pass to his successors in title, unless
expressly assumed by them, but such delinquent accounts shall

.remain a lien upon the Unit subject toc foreclosure.
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Section 2. Purroge of Asseasments. The assessments levied
by the Association on a Unit shall be used exclusively to promote
the recreation, health, rafety, and weltare of the residents in the
properties and for the improvement and maintenance of the Common
Areas.

Section 3. Date of Commencement of Annual Asnessments:
Due Datesp. the annual assessments, provided for herein, shall
commence as to all Units on the tirast day of the month following
the initial conveyance of the commons Areas to the Aasociation.
The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against
each Unit at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. The due dates shall be
upon demand and for a reasonable charge, turnish a certificate
signed by an otfficer of the Association setting torth whether the
asgessments on a specified Unit have been paid. A properly
executed certificate of the Association as toe the status of

assesament on a Unit is binding upon the Agssociation on the date of
its issuance.

Sectjon 4. Uniform Rates of Agsessment, Both annual and
gapecial assessments for capital improvements shall be fixed at a

uniform rate for applicable Units. Annual agsessments may be paid
on a monthly, quarterly, or semiannual basis, but, if paid on other
than an annual basis, default in the payment of any one installment
shall cause the entire unpaid assessment for the year in which the
delinquency occurs to become immediately due and payable.

Sectiop 5. Effect of Nonpayment of Assessments: Remedies
of the Association. If any assessment (or monthly installment of
Buch asaessment, if applicable) is not paid on the date when due
(pursuant to Section 3 hereot), then the entire unpaid assessment
shall become delinquent and shall become, together with such
interest thereon and cost of collection thereot, as hereinafter
Provided, a continuing lien on the relevant pProperty, binding upon
the then Owner, his heirs, devisees, successors, and assigns. The
personal obligation of the then Owner to pay such assesaments,
however, shall remain his personal obligation and shall not pass ta
his successors in title unless expressly assumed by them.

It the assessment is not paid within thirty (30) days atter

~ the delinquency date, the voting rights of the Unit Owner shall be

suspended until such assessment is paid, and such assessment shall
bear interest from the date of delinquency at the maximum
permissible rate allowed under Indiana law, and the Association may
bring an action at law against the owner personally obligated to
paYy the same, or to foreclose the lien against the property, or
both, and there sBhall be added to the amount of such assessment the
costs of preparing and filing the complaint in such action; and in

g
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the event a Jjudgment is cobtained, such Jjudgment shall include
interest on the assessment as above provided, and a reasonable
attorney’s fee to be trixed by the Court, together with the costs of
the action.

No Owner may waive or otherwise escape liability for the
asscesments provided tor herein by nonuge of the Common Areas or
abandonment of his Unit.

Saction &, Sybordination of the Lien to Mortgages. the
lien of the asamessments provided for in this Article shall be
subordinate to the lien of any first mortgege. Sale or transtfer of
any Unit shall not affect the assezsment lien. However, the sale
or transfer of any Unit pursuant to mortgage foreclosure, or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
trangfer. No sale or transfer shall relieve such Unlit from

liability for any assessments thereafter becoming due or from the
lien thereoft.

ARTICLE VII
MATNTENANCE

Secti N Maintenance, The Owner of each Unit shall keep
his portion of the building in which he resides neat and
attractive, and shail perform such maintenance as may be reasonably
necessary to protect the value of neighboring property. No Owner
may change the exterior color of hi Unit unless all unit Owners
have agreed to such color change, and all other Unit Owners on the
building Lot change their Units to the same color simultaneocusly.
In the event an Owner of any Unit in the Subdivision shall fail to
maintain the improvements, lawn, and shrubbery of such unit in a
manner satisfactory to the Board ot Directors, the Association,
after approval by a two-thirds (2/3) vote of the Board of Directors

_8hall have the right, through its agenta and employees, to enter
upon said Unit to maintain, repair, and restore the same. The cost
of such maintenance shall be added to and become a part of the
assessment to which such Unit is subject and shall be enforced in
the game manner as other assessments provided for herein.

8ection 2. Maintenance of Common Areas. "The Association

shall be responsible for the maintenance, repair, and replacement
of all the Common Areas and improvements thereon. The Association
shall also repair and maintain the drainage retention ponds
designed and constructed, and shall not permit such drainage system
or ponds to be modified in any manner that would diminish the
ponds’ retention capacity or vary the elevation of any outlet pipe,



In the event that the need tor maintenance ar repalr is caused
through the willtful or negligent act of the Owner, his family, or
guests, or invitees, the costs of such maintenance or repairs shall
be added to, and become A part of, the assessment to which such
Unit is subject.

ARTICLE VITI
INSURANCE

Sectjion 1. Ingurance - Common Areas. The Board ot
Directors of the Association shall also have the authority to and
shall obtain comprehensive public liability insurance in sueh
linits as it shall deem desirable, and workmen'’s compensation
insurance, and other liability insurance as it may deem desirable,
insuring each Owner and the Association, its Board of Directors,
and any of its employees or agents from liability in connection
with the Common Areas. Where agreeable to the insurer, all
liability insurance Policies sghall contain crogs-liability
endorsements to cover liability of the Owners collectively to an
owner individually.

Section Z. Ingurance ~ Unit Owner. Each Owner shall have

the right to purchase any additional insurance he deems necessary
and he gshall be respongsible for all insurance on his Unit and the
contents thereof, decorating, furnishings, and rersonal property
therein, and his personal liability to the extent not covered by
the liability insurance for all Owners obtained as a part ot the
common expenses as above provided. 1Individual Unit Owners shall
have the exclusive right to settle, adjust, or litigate any claims
under any policies purchased by and paid for by the respective Unit
Owners individually. Unit Owners of a particular Lot shall jointly
insure the roof serving all Unit Owners of that Lot, the cost of

which shall be share by the Owners of all Units located on such
LDt-

Se on_ 3 . isbility and Casualty Insurance Neo

.person other than the Owner, or his mortgagee where permitted by

his mortgage, shall have the right to place hazard or liability
insurance on hias Unit. There nay not be any requirement imposed to
insure through a particular company or agent, or to require the
pPolicies be approved by thee Association or Developers. Proceeds
of insurance shall not be required to be paid to anyone other than
the Owner and/or his mortgagee, i

Section 4, Cagualty and Restoratijon. In the event of

damage or destruction of any Common Area, then the Association
shall cause such damaged or destroyed Common Area to be promptly

10
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repaired and restored. The proceeds of the insurance carried by
the Association and/or Owner covering their respective obligations
hereunder shall be applied to the repair and restoration of the
Common Area or Unit, as the case may bhe.

ARTICLE TX
PARTY WALL

S8ection 1. General Rules of Law to Apply. The wall placed

on the Division Line of the Lot shall constitute a Party Wall. To
the extent not inconsistent with the provisions of this Article,
the general rulea of law of the State of Indiana regarding party
walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 2. sSharing 9f Repalr and Maintenance. The costs

of repair and maintenance of each Party Wall shall be shared
equally by the Owners who share such wall.

Saction 3. truction by Fi or Oth asualty., In the
event of damage or destruction of said wall from any cause, other
than the negligence of either party thereto, the then Owners shall,
at their Jjoint expense, repair, or rebuild said wall and each
party, his successors, and assigns, shall have the right to the
full use of said wall so repaired or rebuilt. If either party’s
negligence shall cause damage or destruction of said wall, such
negligent party shall bear the entire cost of repair, or
reconatruction. If either party shall neglect or refuse to pay his
share, or all of such coat in case of negligence, the other party
may have such wall repaired or restored and shall be entitled to
have a mechanic’s lien on the premises of the party so failing to

pay for the amount ot such detaulting party’s share of the repair
or replacement cost.

Section 4. Right to Contribute Runs with Land. The right

.of eny Owner to a contribution from any other owner under this
~Article shall be appurtenant to the land and shall pass to such

Owner's successors in title,

Section 5. cceag Utilities, Etc Either party shall
have the right to break through the Party Wall for the purpose ot
repairing or reatoring sewage, water, and/or utilities subject to
the obligation to restore said wall to its previous structural
condition at his own expense, and the payment to the adjoining
owner of any damages negligently caused thereby.

Section 6. Permanent Location, Neither party shall alter
or change said Party Wall in any manner, interior decoration
excepted, and sald Party Wall shall always remain in the same
location as when erected, and each party to said common or division

11



MATUC I pU- D0 1 ChLL CVEIND P TUnNEY HE CHKW 103 P11l

wall shall have a perpetual easement in that part of the premises
of the other on which said Party Wall is located for party wall
purpose.

Perpetual Eassment for Encroachmepnts, If any

portion of a dwelling Unit shall tor any reason encroach upon any
other half Lot as a result of the construction of the Unit, =a
valid, perpetual easement for the encroachment and for its
maintenance is retained by the Developers for their benetfit, and
for the benefit of the Association and any Owner of a Unit whose
Unit is affected thereby, and shall exist perpetually, In the
event the building, or the improvement, shall be partially or
totally deatroyed as a result of fire, or other casualty, or as a
result of condemnation or eminent domain proceedings, and then
rebuilt, any resulting encroachment shall be permitted, and a valid
easement for sauch encroachments is hereby reserved by the
Developers ftor their. benefit, and for the benetit of the

Aasociation and any Owner of a Unit whose Unit is affected thereby,
and shall exiat perpetually.

ARTICLE K
GENERAL PROVISIONS
Section 1. Covenants Run with Land. All restrictions,

reservations, covenants, conditions, and easements contained in
this Amended Statement of Dedication shall constitute covenants
running with the land, and all grantees, devisees, or mortgagees,
their heirs, peraonal representatives, successors, and assigns, and
all parties claiming by, through, or under such persaons, agree to
be bound by the provisions of (a) this Amended Statement. of
Dedication, and (b) the Articles of Incorporation and By-Laws of
the Asgociation which will be the entity responsible for the
operation and maintenance of the Common Areas.

Section 2, Enfoxrceyent. The Asgociation, or any Owner,
shall have the right to enforce, by a bProceaeding at law or in
equity, all restrictions, conditions, covenants, reservations,
tiens, and charges now or hereafter impeosed by the provisions of
this Amended Statement of Dedication. Failure by the Association,
or by any Owner, to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do
80 thereafter, :

Section 3, Severability. Invalidation of any one of these
covenantas or restrictiona by judgment or court order shall in no

wise effect any other provisions which shall remain in full force
and effect.

12
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t of Wajver of Vio No waiver of a
breach or violation of any of the terms, provigiong, and covenants
in this Amended Statement of Dedication, or in its Articles of
Incorporation and By-Laws of the Association, shall be construed to
be a waiver of any succeeding breach of the same term, provisions,
or covenant of this Amended Statement of Dedication, or the
Articles of Incorporation and By-Laws of the Association.

Sectjon 5. Instruments Governing Common Areas and Owners

of Unitg, This Amended Statement of Dedication, and the Articles
of Incorporation and the By-Lawa of the Association, which are
attachcd hereto and made a part hereaft, and any lawtful amendments,
from time to time to said instruments, shall govern the Common

Areas and the rights, duties, and responsibilities of the Owners of
Units.

Section 6. Duration. Except where permanent sasements or
other permanent rights or interests are herein created, the
covenants and restrictions ot this Plat shall run with and bind the
land, and shall inure to the benefit ot and be enforceable by the
Association, or the Owner of any Unit gsubject to this Plat, their
respective legal representatives, heirs, successors, and assigns
for a term of twenty-five (25) years from the date of recordation
ot these covenants and restrictions, atter which the said covenants
shall be automatically extended for successive periods of ten (10)
years each, unless by a two-thirds (2/3) vote of the members of the
Association such covenants and conditions are amended, altered, or
revoked.

Section 7, Notice %o Owners, Whenever notices are
required to be given hereunder, the same shall be ment to the
Owners by certified mail at the address of the residence situated
upon the Lot. Such notices shall be deemed given when depogited in
the United States Mail, Postage Prepaid. Any Owner may change his
mailing address by written notice given to the Association.

Gender. Whenever the context so requires, the

‘use of any gender shall be deemed to include all genders, and the

use of the singular shall include the plural, and the plural shall
inciude the singular.

ARTIGLE XT
MORTGAGEE'S RIGHTS

Section 1. Notice of Rights of Mortgagee of a Unit. Upon
written request by a mortgagee to the Association, mortgagee of a
Unit shall be entitlied to receive written notification of any
default, not cured within sixty (80) days after its occurrence, by
the Owner of the Unit of any obligation of the Owner under the
Covenants, the By-Laws of the Association, or the Articles of

13
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Incorporation of the Association. The request for notification can
be made by any mortgagee of the Unit, its successors, or assigns,
The notification shall be sent not later than the sixty-fitrth
(86th) day after the accurrence of an uncured default.

Section 2. Right to___Examinpe Books and Records.
Mortgagees, their successors, or assigns, shall have the right to
examine the books and records of the Association.

: Right to Reimbursement. First mortgagees of

Unite may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against any Common
Areas and may pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy,; for
such Common Areas and first mortgagees making such payments shall
be owed immediate reimbursement therefor Ffrom the Association.
Entitlement to such reimbursement shall be reflected in an

agreement in favor of all first mortgagees duly executed by the
Asgociation.

Section 4. ce Proceeds nation rdas. Na
Provision of the constituent documents shall give a Unit Owner or
any other party, priority over any rights of first mortgagees of
Units with the properties pursuant te their mortgages in the case
of a distribution to Unit Owners of insurance procaeds or
condemnation awards far losses to or a taking ot Common Areas.

ARTICLE XII

TRONM CONTROLS

Seation 1. Architectural Control Committes. Except for

original construction, or as otherwise in these covenants provided,
no building, fence, sidewalk, drive, walk, or other structure shall
be created, placed, altered, or maintained upon the properties, nor
shall any exterior addition to, or change {(including any change in
color), or alteration therein be made until the proposed building
plans, specifications, exterior color, and finish, plot plans
(showing the proposed location of such building or gtructure,
drives, and parking areags), by the general contracter and all
subcontractors, and construction sichedule shall have been submitted
to, and approved in writing by, the Architectural - Control
Comnittee. Retusal of approval of oplans, location, or
specification by said Architectural Control Committee nay be based
upon any ground, including, without limitation, lack of harmony of
external design, ocolor, location, or relation to surrounding
structures and topography and purely aesthetic considerations
which, in the sole and uncontrolled discretion of said
Architectural Contrel Committee shall deem sufficient. No
alterations may be made in such plans after approval by the

14
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Architectural Control Committee is given, except by and with its
Prior written consent. One copy of all plans, apecifications, and
related data shall be furnished the Architectural Control Committee
for ita records. In the event the Architectural Control Committee
tfails to approve or disapprove such deaign and location within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with. Notice of
disapproval shall be by certified mail, return receipt requested.

on_ ¢ Fences. Except for original construction, no
tence, hedge, or wall shall be conatructed upon the properties

without the prior written approval of the Architectural Control
Committes,

Section 3. Roofn. All roofs on a Lot in the Subdivision
gshall be shingled with the mame coler shingles. Some roofs for two
Unita will be build as one continuous roof. Should such a roof in
its entirety need to be replaced or repaired, each Owner shall be
responsible for an equal! share of the expense of such replacement
or repair. In the event of damage by fire or other casualty as to
only a portion of the roof, the rarty owning the portion of the
rooif so damaged shall be solely responsible for its repair, it
being the intent of this paragraph that the Owners jointly share
only that expense as is occasioned by the necessgity of repairing or
replacing an entire continucus root as a result of its normal wear
and tear, or its total destruction.

4. Exterjor. The front exterior of all Units
shall be finished with brick veneer uging one of the following
three bricks:

1. Generat Clay Corinthian
( 2, @General Clay Saint Armand
3. Sioux City Aztec White

Section 5 of Gar Only one of each two
-contiguous Units may have a garage door, or doors, which tace the
street upon which it fronts. No Units shall be remodeled or
reconatructed in violation of this covenant. In the event of
destruction, of the Unit or Units, the Unit which originally had a
Permiasive front garage door shall have the exclusgive right to such
construction.

PROVIDED, however, in the event that an Owner chooses to
construct a single family dwelling, each single family dwelling may
have a garage door facing the street.

S8ectjion B. Driveways. All driveways from the street to

the garage shall be poured concrete, masonry, or asphalt and not
less than twelve (12) feet in width.

15
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Ssction 7. . Landigsanipe, Each Lot sball be landseaped BY
planting of net leas than two (2) sbade trees and sueh toundsticn
landscaping as the Architectursl Control Comaittes ghall deen
appropriate. "o

 Heqtion 8. No single Pamily cdwelling Unit
{excluaive of garage snu{ shall be constructed on ons Unit with
leas than tweive hundred (1200) square faat of living spaoce.

' Provided that no dwelllng constructed op twe Units {exclusive
of garage area) sball have lesa than eightean hundred (1800) sqQuare
foet of livipg space. .

do W Each Lot shall have a side walk

constrnered aimng each Lot lime that borders a street. Such side

_walk shall be located tive (3') feet back froa the back of the

stieet curb. The mide walks sbali be constructad out of 3500~1ib.
conerete and shall be four (4°) Zeet in width and a minimua of four
(4"} ineches thick.

| L 0 Prabibited Uses and Nuisances, Except for the
activities of the Developers during original construction:

i

(a) No noxious or offensive trade or activily shall be
earried on or upon sany Let, within any Unit situated upon a Let,
nor shall sanything be done therein or thereon which may be or
begome a3 snnoyance or nuisance to the neighborhood or the other
Unit owners. ‘ )

(b) ‘Ehe maintenance, keeping, boarding and/or raising of
zaimels; livastosk: or paulityy of any kind, regardlesa of number,
shall be and is hereby prohibited on 8RY Lot or within any Unit
situated upen the properties, except that this shall mot pronibit
the keeping of dogas, oats and/or caged bird or other
unchjactionable demestic pets, provided they are not kept, bred or

maintained for commercial purpeses.

(¢) Ne burning of any trash and ne acecunulation er storage of
litter, new or used building materiale, or trash of sny kind, sball
be permitted on any Let. )

(d) Except ss herein eslsewhere provided, me junk vehicle,
motoraysle, commercial vehicle, trailer truck, casper,; camp truck;,
house traller, boat, or the like, shall be kept upon She
prepertien sc:w-pt in snclosed garages) nor {except tor
emergencies) sball the repair or extraordinary paintenancs of
automocbiles or other vehicles be carried out thereon, The
Asscciation may, in the discretion st its Board ef Directors,
provide and maintain & suitable zrea designated for the pirking of

sush Vlh_iﬂlﬂll or the like.
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f {(e) In orxder ta facilitate the Pree movenent of possing
vahicles, no autoucbiles belonging to owners shall be pavked on the
l‘hrgaytl;. except curing Lens tide tomporary emergencies. o

! . (2) Bxcept as By be approved in writing by the Board of
. Directors, or their designated committee, nc structure of o
tenporary character, trailer, tent, shaaok, barn, oy othe¥
:ﬁbﬂilﬁnim shall be used on any pertiocn of the property at any
® »
i g) Except for entrance signs, directional signps, conmunity
thepe” snd the like, no BiEns of any character shall be eractad,
poested, or displaysd upon, in or about any Unit situated upcn the
properties, unleas specifically permittad by 2 written pesolution
sdoptad by the Board of Directors.

(k) No structure, planting, er other material, othel than
driveways or pidewalks, shall be placed or permitted to remain upon
. sny portion of the propertias which may damaga or interfere with -
- any essement for the ianstallation or maintenance of utilities, oF
. 'wbich may changs, obstrust, oF retard directiop or flow of any

i | da';i":ucn chapnels. .

R Tk L

.. (3) Garage doora shall be maintained in a closed poaitiﬁn
whea not beins uged for immediate ingress and egresd.

n ef any rulss for the Common
ba adopted by the Board of
hem in writing,
in the By-Laws,

‘ ;  (4) Thers shall be no vielatie
Areas which may from time to time
Directors, or promulgated apong the membership by t
and the Board af Directors is hersby and alsewhere

- authorised to adopt such rules,

(
- (STEVEN L. HAINES
okvatorses: . { ‘

(
- (CAWRENGE C. BURDEN
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