






































































































































Being re-recorded to

correct scriveners error

on Doc. 2021033565, dated 5/20/21

and Doc. 2021042910, deted 6/29/21

8809 680
Tx:4505105

2021043883

RECORDED: 07/02/2021 09:18:20 AM

ANITA MATHER

ALLEN COUNTY RECORDER

FORT WAYNE, IN

RESTRICTIVE COVENANT

This Restrictive Covenant ("Covenant"), dated as of the date recorded on the signature page, is made by

Burlington Properties, LLC ("Owner").

RECITALS

By virtue of that certain Limited Liability Company Quitclaim Deed dated December 19. 2012, and recorded

on December 27. 2012, as Document Number 2012073630 in the Office of the Recorder of Allen County, Indiana,

Owner is the fee simple owner of certain real estate located in Allen County, Indiana, which is legally described in the

attached Exhibit "A," which is incorporated herein by reference ("Real Estate").

DECLARATION

NOW, THEREFORE, Owner declares that the Real Estate is hereby subjected to and impressed with this Covenant

and every part of  the Real Estate shall be owned, leased, transferred, developed, improved, occupied and otherwise used

in compliance herewith.

1. NO FILL IN THE FLOODWAY. Owner acknowledges that no fill has been placed since

September 28, 1990, within the designated regulatory floodway, as determined on the current Flood Insurance Rate

Map 18003C0189G, and shown on Exhibit "B" ("Certified Survey"). Further, Owner, and each subsequent

owner of the Real Estate, shall not place fill within the regulatory floodway, as long as floodway is shown on the

effective Flood Insurance Rate Map and the Real Estate has not been removed from the floodway by the Federal

Emergency Management Agency, or successor agency.

2. BINDING EFFECT, MODIFICATION, TERMINATION. This Covenant shall run with the

Real Estate and shall be binding upon Owner, each subsequent owner of the Real Estate and each other person

acquiring an an interest in the Real Estate, unless this Covenant is modified or terminated as provided below. The

Recitals are incorporated herein by reference and are expressly made a part of this Covenant. This Covenant may be

modified or terminated only in writing signed by either the City of Fort Wayne Zoning Administrator or the Fort

Wayne Plan Commission.

3. RECORDING. Owner shall, at Owner's sole expense, record this Covenant with the Allen

County Recorder and shall provide two copies of the recorded Covenant to the City of Fort Wayne Zoning

Administrator.

4. ENFORCEMENT. Only the City of Fort Wayne Zoning Administrator and/or the Fort Wayne

Plan Commission shall be entitled to enforce this Covenant. The City of Fort Wayne Zoning Administrator and

the Fort Wayne Plan Commission shall be entitled to all legal and equitable remedies available (including specific

performance, injunctive relief, the recovery of reasonable attorneys' fees, and any and all other remedies provided

by state statute or the Fort Wayne Zoning Ordinance) for any violation of this Covenant. If fill is placed within the

regulatory floodway in violation of this Covenant, the Owner, and Owner's successors and assigns shall be

responsible for all costs of removing the fill and returning the filled area to the elevations shown on the applicable
Flood Insurance Rate Map. A violation of this Covenant shall be deemed a violation of the City of Fort Wayne

Zoning Ordinance. Remedies under this Covenant and the City of Fort Wayne Zoning Ordinance shall be cumulative,

not exclusive.
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