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LEGAL DESCRIPTION OF MARINER'S RIDGE, SECTION II&?ELF‘RP#.O.'
A SUBDIVISION IN SECTION 2, TOWNSHIP 29 NORTH, S )
RANGE 11 EAST, ALLEN COUNTY, INDIANA

Part of Section 2, Township 29 North, Range 11 East, Allen County,
Indiana, more particularly described as follows: Commencing at
the Northwest corner of Section 2, Townshig 29 North, Range 11
East, Allen County, Indiana; thence North 8 degrees 22 minutes
O} seconds East along the North line of said Section 2 a distance
-of lj0>fegt; thence South 01 degrees 34 minutes 56 seconds East

‘4 distance of LO feet to the Northwest corner of Pheasant Run,
Section I, a subdivision in the aforementioned Section, Township,

‘.6nd, RAnge; thence South 01 degrees 3l minutes 56 seconds East

’ ‘the West line of Pheasant Run, Sections I and II, said line
being:the East right-of-way line of Kinnerk Road, a distance of
2005.07 feet to: the point of beginning said point being the South-
west:corner of Lot #157 in Pheasant Run, Section II}:thence along
the Southerly:and Easterly boundary of Pheasant Run, Section II,

by the following described courses: North B8 degrees 25 minutes
Olf seconds East a distance of 290.0 feet; thence North 01 degrees
34 minutes 56 seconds West a distance of 320.0 feet; thence North
21 degrees 36 minutes 08 seconds East a distance of 172.10feet;
thence Southeasterly a distance of. 287.72 feet .aloug a curve de-
flecting to the.left having a radius of 503.10 feet and hnot tan-
gent to the last described course and subtended by a chord having
a length of 283.82 feet and a bearing of South 8l ‘degrees 6 min-
utes 56 seconds East; thence Southeasterly a distance of 492.70
feet along a curve deflecting to the right having a'radius of-
571.20 feet and tangent to thellast described curve course and
subtended by a chord having a length of }477.57 feet and a bearing
of South 76 degrees 27 minutes 18 seconds East to the Southwest
corner of Lot.#206 in Mariner's Ridge, Section II, a subdivision
in the aforementioned Section, Township, and: Range; thence de-
parting from the Pheasant Run, Section:II,. boundary and proceeding
along the Southerly and Westerly boundary of Mariners Ridge, Sec-
tion II, by the following described courses: - South 51 degrees 23
minutes 39 seconds Edst a distance of 113.0 feet; thence South
degrees 09 minutes lij seconds Bast a distance of 68.50 fest (South
69 degrees 29 minutes 50 seconds East, 68.50 feet plat); thence
South 09 degrees 59 minutes 28 ‘seconds West-a distance of 123.78
feet; thence South 13 degrees 18 minutes 47 seconds East (South
1l degrees 18 minutes 56 seconds East plat) a dlstance of 5l.30
feet; thence South.06 degrees 32 minutes 47 seconds West a distance
of 137.95 feet:  (South 07 degrees 21 minutés 00: seconds West a-dis-
tance of 137.38 feet plat); thence North 88 degrees 22 minutes 56 -
seconds Bast - (North 88 degrees 31 minutes 00.seconds East plat) a
distance of 308:0 feet; thence ‘departing from the Mariner's Ridge
boundary South:09.degrees’ 36 minutes. Ol seconds West a distance of

12336 feet; o6 South 25 degrees .36 minutes Of seconds East

‘m"distance of534.59 feet; theuce South 88 dégrees 28 minutes 57
‘geconds West 'aiidistance. of 1741.63 feet.to a'point-on the East :
right-of-way line,of Kinnerk Road; thence North 0l degrees 34 -
minutea: 56 seconds  West along the -said -East right-of-way line a-
distance of 717.02 feet to the.point of beginning containing: 3l4.56
acres more or;less and subject. to: all easements. of ‘record. o
I, Keith E. Smith, hereby certify that I am a Land Surveyor licen--
8 n’compliance ‘with the laws.of .the State of. Indlana, and that
lat correctly represents:a’ survey-completed by me September 15,
611 markers  shown:thereon actually exist and-that their
ize, type, ahd material are‘sccurately shown.": Said. lots -
6d78. thru 163, both inclusive; and 165 thru 185, both . -

WHETERDRRTININ
T oauLiswm L

ool Uolithe LT B
AUDITOR OF ALLEN GOUNTY+ - ToB1etered Sand Surveyor

NTL f5’,74/7
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u B PROTECTIVE RESTRICTIONS, COVENANTS, LIMITATIONS AND EASEMENTS
‘ FOR
MARINER'S RIDGE, SECTION 3

AN ADDITION TO THE CITY OF FORT WAYNE, INDIANA

COLONIAL INVESTMENT CORPORATION, by David C. Meek, its Vice Presi-
dent, and by Donald N. Landgraff, its Secretary, hereby declare
that they are the nwners of the real estate shown and described

in this plat and do hereby lay off, plat, and subdivide said real
estate in accordance with the information shown on the final plat,
being the certified plat appended hereto and incorporated herein.
This subdivision shall bes known and designated as MARINER'S RIDGE,
SECTION 3, an Addition to the City of Fort Wayns, Indiana.

- A1l thes lots in said Addition shall be subject to and impressed

with the covenants, agreements, easements, restrictions, limitations,
and charges hereinafter set forth; and they shall be considered a
part of the conveyance of any lot in said Addition without being
written therein. The provisions herein contained are for ths mutual
benefit and protection of the ownars, present and future, of any

and all lots in said Addition; and they shall run with the land and
inure to the benafit of and be enforceable by the owner, or owners,
of any land or lots included in said Addition, their respective legal
representatives, heirs, successors, grantees, and assigns. Tne
own2r, or owners, present or future, of any land or lot included

in said Addition shall be entitled to injective relief against any
violation or attempted violation of the provisions hereof and also
damages for any injuries resulting from any violation thereof; but
there shall be no right of reversion or forfeiture of title re-
sulting from such violation.

1. All lots shall be used for residential dwelling purposes, for
schools, churches, convents, parish houses, public playgrounds =
and public parks only. -

2. No dwelling shall be permitted on any lot at a cost of less
than Fifteen Thousand and No/100 Dollars ($15,000.00) based
upon cogt levels prevailing on the date these covenants are
recorded, it being the intention and purpose to assure that
all dwellings shall be of a quality of worlmanship and materials
substantially the sams or better than that which can be pro-
duced on the date these covenants are recorded at the minimum
cost herein for the minimum permitted dwelling size. The
ground floor area of the main structure, exclusive of one-story
open porches and garages, shall not be less than 960 square
feet for a one-story dwelling, and not less than 528 square
feet for a dwelling of more than one-story.

3. Easements for the installation and maintenance of public utili-
ties and sewsr and drainage facilities in, over, on and under
lands and lots in said Addition are reserved as shown >n the
accompanying plat. The grade of the land in any such easement
shall not be changed or altered by any owner of any lot after
said grade has been sstablished. No building or structure, op
portion thereof, and no trees, shrubs, or planting of any king
whatsosver, or any portion thereof, shall at any time be erec-
ted, planted or placed on the easements located on the rear or
said lots. It is understood that any utility company making
use of the easement as aforesald shall not be held responsible
or liable for replacing or repairing any structure or plantip
in any easement, but shall be requiged to restore the ground to
its original condition, -grading, roseeding, soding, etc.

“he B hereby created, the minimum distance mea’ ..
s Mng street lines being 30 feet; excapt

JuL 181978

}L«u& Ueletheor_. INSTRUMENTL S 74/ 4

AUDITOR OF ALLEN COUNTY
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for the corner lots of said Addition, which shall be subject
to the 30 foot building line only on the street on which the
front of the dwelling on sald corner lot shall face, and the
building line for that portion of the said corner lots upon
which the side of the dwelling shall face shall be a minimum
of 20 feet. No building, or any part or portion thereof shall
at any time be erected or placed upon the space between said
building 1line and the street adjacent thereto. No projection
of any building shall be permitted to extend into or encroach
upon said space except that the steps and platform in front of
the main door may extend over said line not to exceed five feet.

No rain and storm water runoff, or such things as roof water,
street pavement and surface water, caused by natural precipita-
tion, shall at any time be discharged into or permitted to flow
into the sanitary sewerage system, which shall be a separate
sewer system from the storm water and surface water runoff out-
lets. .

To establish and maintain harmonious lot grades, the under-
signed owners reserve in themselves, or whomsoever they may
designate, the right to establish said grades prior to the
construction of any building. -

No noxious of offensive activity shall be carried on upon any
lot, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood.

No structure of a temporary character, trailer, basement, tent,
shack, garage, barn or other outbuilding shall be used on any
lot at any time as a residence either temporarily or permanently.

No sign of any kind shall be displayed to the public view on
any lot, except one professional sign of not more than one
square foot, one sign of not more than six square feet, adver-
tising the property for sale or reant, or signs used by a buil~
der to advertise the property during the construction and
sales perind.

No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any lot, except that dogs, cats, or other
household pets may be kep%, provided that they are not kept,
bred, or maintained for any commercial purposes.

No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept ex-
cept in sanitary containers. All incinerators or other equipment
for the storage or disposal of such material shall be kept in

a clean and sanitary condition, except construction debris

which is to be removed as soon as practicable.

No fence wall, tree, hedge, or shrub planting, which obstructs
sight lines at heights between tw» and six feet above the road-
ways, shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street property lines
and a line coanecting them at points 25 feet from the inter-
section of the street lines or in the case of a rounded pro-

perty corner, from the intersection of the street property lines
extended. N

Access to any road shall be only from the public street ab the .
front of any lot in the subdivision, except for corner lots
where access may be from the public straet at the front of a
lot in the subdivision or from the side street intersecting
the street at the front of the lot. No drive, access route,
or other means of ingress and egress to any lot in the aubd%rn

llgli,.‘,.l:', 3
S,

vision shall be allowsd from the Dunkelberg Road or -Kinpe:
Road, except as provided for by the plat. i

~2-
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1ly. For a period of five years from the recording of these restric-
tions, the owner hereof, Colonial Investment Corporation, may
alter and amend these restrictions for so long as the said owner
retains title to a majority of the lots platted as Mariner's
Ridge, Section 3, or the said owner together with the owners of
other lots in Mariner's Ridge, Section 3, to whom title has
been conveyed nr a majority of the owners may change or amend
the said restrictions. Commencing five years after the re-
cording of these restrictions they shall continue for a period
of twenty years with any amendmsnts, changes or alterations of
the restrictions requiring a vote of seventy-five psrcent (75%)
of the record owners of thz lots; and thereafter these restric-
tions shall automatically be extended for successive ten year -’
periods unless an instrument signed by a majority of the record
owhers of the lots is recorded in the office of the Recorder
of Allen County, Indiana, agreeing to the change in the con-
veyance in whole and in part. These protective covenauts and
restrictions shall run with the land and shall be binding on
all parsons claiming under them.

! 15. 0il and Mining Opsration. No oil drilling, oil development
operations, oil refining, quarrying or mining opsrations of
any kind shall be parmitted upon or in any lot, nor shall
0il wells, tanks, tunnels, mineral excavations or shafts be
parmitted upon or in any lot. No derrick or other struc-
ture, designed for use in boring for oil or natural gas, shall
be erected, maintained, or parmitted on any lot.

16. No screen planting over 30 inches high nor any fence, shall
be permitted between the street right-of-way and the bullding
set back line.

17. No owner shall remonstrate against or otherwlse in any way
rbject to or commence or otherwise be a party to any legal
proceedings to prevent any action taken by the Common Council
of the City of Fort Wayne, Indiana, to annex or otherwise in-
corporate within the boundaries of said City all or any por-
tion of said Addition to said City of Fort Wayns, Indiana,
parsuant to any existing or future statute or other law of the
State of Indiana or otherwise.

18. Any user or occupier of land in this Agreement shall first
obtain from the appropriate Goveramental Body the issuance
of such Improvement Location Permits and/or Certificates of
Occupancy as may be required by applicable zoning or other
ordinances. Permits and Certificates shall be a condition
precedent to the use and occupation of any lot or tract within
this subdivision. This provision shall be construed to be a
protective covenant running with the land and enforceable by
the local authorities naving jurisdiction, or by any aggrieved
lot owner in this Addition.

19. No building shall be located on any lot nsarer to the front
1ot 1lins or nearer to the side street line than the minimum
building setback lines shown on the recorded plat. In any
event, no building shall be located nearer than a distance
of ten percent (10%) of the lot width to an interior lot line
and the combined width of both side yards shall be not less
than a distance equal to twenty-filve percent (25%) of the
lot width. No dwelling shall be located on any interior lot
nearer than twenty-five (25) feet to the rear lot line. 411
lots shall have curb cuts as needed for driveway purposes to
any public street upon which they may abut.

20. No individual water supply systems, or individual sewage dis-
posal systems, shall be installed, maintained, or used on ap
lots in this subdivision. v

21. In addition to the utility easemants herein designated,&?&éymu
monts in the streets, as shown on this plat, are herebyypaf’

N )‘

-3-
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served and granted to all Public Utility Companies, and pro-
prietors of the land herein platted and their respective suc-
cessors and assigns, to install, lay, erect, construct, renew,
operate, repair, replace, malntain, and remove all and every
type of gas main, water main, and sewer main (sanitary and/or
storm) with all nscessary appliances, subject, nevertheless,
to all reasonable requirements of any governmental body having
jurisdiction thereof as to maintenance and repair of said
streets.

Pageo.

22. No lot or combination of lots may be further subdivided until
approval therefore has been obtained from the Allen County
Plan Commission or its successor, except, to provide larger
lots and in that event no approval is required.

23. The owner, Colonial Investment Corporation, intended to and
will cause to be incorporated a not-for-profit corporation
entitled Mariner's Ridge Community Association, and hereby
extends to each lot owner a non-compulsory optional member-
ship in such corporation, exercisable by such owner at any
time. It is the plattor's intent that the code of By-Laws,
a true copy of which is attached be deem a covenant of equal
force and effect as all others herein set forth. By-Laws
means the code of By-Laws of the Mariner's Ridge Community
Association.

2. No radio or television antenna with more than thirty (30)

: square feet of grid area or which attains a height in sxcess
; of six (6) feet above the highest point of the roof shall

be attached to any dwelling house. No free standing radio
or television antenna shall be permitted on any lot.

25. Any owner shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditiona, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of these covenants and restrictions. Failure
by the Colonial Investment Corporation or by any owner to en-

force any covenant or restriction herein contained shall in

no event be deemed a walver of the right to do so thereafter.

Invalidation of any ons of these covenants or restrictions
by Judgment or court order shall in nowise affect any other
provisions which shall remain in full force and effect.

No building, fence wall or other structure shall be com-
menced, erected or maintained upon any lot, nor shall any
exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of ex-
ternal design and location in relation to surrounding struc-
tures and topography by the Architectural Control Committes,
such Committee to be composed of three members, the Committee
members to be: David C. Meek, Gerold G. Howard, and Donald
Landgraff. A majority of the Committee may designate a repre-
sentative to act for it. In the event of death or resiguation
of any member of the Committee, the remaining members shall.
have full authority to designate a successor. In the event'=
said Architectural Control Committee fails to approve or '
disapprove such design and location within thirty (30)-days
after said plans and specifications have been submitted: t«
it, or in any event, if no suit to enjoin the constructio:
has been commenced prior to the completion thereof, approval.
will not be required and this Article will be deemed to have
been fully complied with.

Allen County Recorder Document #: 780021272
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28. A1l streets and easements specifically shown or described are hereby
expressly dedicated to public use for their usual and intended pur-

poses.

IN WITNESS WHEREOF, COLONIAL INVESTMENT CORPORATION, BY David C. Meek,
its Vice President, and attested by Donald N. Landgraff, its Secretary,
owners of the real estate described in said Plat, have hereunto set
their hands this _ 30th day of September , 1976.

COLONIAL INVESTMENT CORPORATION

BW:; :;-A;~u/;7<f’

David C. Meek, Viéé President

Allen County Recorder Document #: 780021272
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. STATE OF INDIANA )
: §8:

COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for said County and
State, this _3Qrh day of September » 1976, appeared COLOD{I,AL i
INVESTMENT CORPORATION, by David C. Meek, its Vice President, and ar\t:ést’ed, . b
by Donald N. Landgraff, its Secretary, owners of the real estate dQs\gH‘bed' RS
in said Plat, and acknowledged the foregoing to be their official vo].—"

My Commission Expires:

June 21, 1980

APPROVALS:

APPROVED: PLAN COMMISSION
Allen Lounty, Indiana

7/2 Halley, Secretary

APPROVED: COUNTY SURVEYOR

A iy
= /Zm ,/ \7/14[

William L. Sweet

APPROVED: BOARD OF COMMISSIONERS
County of Allen, Indiana

BY:

Vance L. Amstu

et = s
Richard Ellenwood Qe 163

APPROVFD: BOARD OF PUBLIC WORKS
City of Fort Wayne, Indiana

BY;

))I.c;/ G AN

Max G. Scott/

. Wehrenberg

BY:
Ethel A. LaMar Quia-F3

APPROVED: HEALTH COMMISSIONER
Fort Wayne-Allen County

o e b oL L, Al

Dr/ Jane M. Irmscher PR

The foregoing Plat, Dedication, Protective Restrictions, Covenants, L{mitationa, e
Eagsements and Approvals prepared by Donald N. Landgraff, Attorney at Law,
333 East Washington Boulevard, Fort Wayne, Indiana 46801. .

Aenty,
) i,
« o

—6—
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CODE OF BY LAWS
OF
MARINER'S RIDGE COMMUNITY ASSOCIATION
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CODE OF BY-LAWS
OF
MARINER'S RIDGE

ARTICLE I

Section 1.01 - Definitions

|

A. "Project" means the property and appurtenant easements, . i

the buildings, improvements, and property of every kind

and nature whatsoever, real, personal or mixed, located

upon the Property known as Mariner's Ridge, an addition

to the City of Fort Wayne, Indiana, and used in connection

with the operation, use and enjoyment of the Mariner's

Ridge Community Association hereinafter called “"Association”.

It is hereby contemplated by the Plattor that additional

areas may be platted and added to the Project.

B. "Association" means and refers to Mariner's Ridge Community
Association, an Indiana Not-For-Profit Corporation, an
Association of the home owners of Mariner's Ridge .

C. "Common Area" means the common areas and facilities appur-
tenant within the Property as defined in Section 6.01, Item 1
of the Code of By-lLaws.

D. Plattor means the person, firm, corporation, or other legal
entity causing plats to be prepared and recorded and who is
owner of the ground being platted.

_ E. “Owner" means a person, firm, corporation, partnership,
association, trust or other legal entity or any combination
thereof who owns the fee simple title to a lot in Mariner's
Ridge and who holds membership in the Association.

4
F. "Common Expenses" means expenses of administration of the
Association and expenses for the upkeep, maintenance, and
repair of the Common Areas and all sums lawfully collectible
against the members by the Association or the By-Laws.

G. "Board of Directors" means the governing body of the
Association elected by the owners in accordance with the
By-Laws.

H. "By-Laws" means the By-Laws of the Association providing
for the administration and management of the Project.

Section 1.02 - Identification and Applicability

These By-Laws are adopted simultaneously with the execution of the
* protection restrictions, covenants, limitations, and easements for

3 Mariner's Ridge, Section 2, an addition to the City of Fort Wayne,
Indiana, to which these By-laws are attached and made a part thereof.
The provisions of these By-Laws shall apply to the property and the
administration and conduct of the affairs of the Association.

Section 1.03

i A1l of the members in good standing of the Association, their
o families or their guests or invitees shall be subject to the rules,

BOLY ENTEREDFUR TAXATION
JUL 181978

Qo8 Uplethoen . "'
AVOTOR OF ALERCOUNTX, |\ -0 €7¢?
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restrictions, terms and conditions set forth in these By-Laws .

ARTICLE 1I
MEETINGS OF ASSOCIATION

Section 2.01 - Purpose of Meetings

The meetings of the Owners shall be held for the purpose of electing the
Board of Directors, approving the annual budget, providing for the
collection of Common Expenses, and for such other purposes as may be
required by these By-Laws.

Section 2.02 - Annual Meetings

The annual meeting of the members of the Association shall be held on
the day of in each calendar year. At the
annual meeting the Owners shall elect the Board of Directors of the Asso-
ciation with the provisions of these By-lLaws and transact such other
business as may properly come before the meeting.

Section 2.03 - Special Meetings

A special meeting of the members of the Association may be called by
the President by a majority of the Board of Directors or upon a written
petition of a one-tenth (1/10th) of either the Class A or Class B members
of the Association. The petition shall be presented to the President or
Secretary of the Association and shall state the purpose for which the
meeting is to be called. No business shall be transacted it a special
meeting except as stated in the petition.

Section 2.04 - Notice and Place of Meetings

A1l meetings of the members of the Association shall be held at any
suitable place in Allen County, Indiana, as may be designated by the
Board of Directors. Written notice stating the date, time and place of
any meeting and, in the case of a special meeting, the purpose or purposes
for which the meeting is called, shall be delivered or mailed by the
Secretary of the Association to each Owner not less than ten (10) days
prior to the date of such meeting. The notice shall be mailed or delivered
to the Owners at their address as it appears upon the records of the Asso-
ciation. Attendance at any meeting in person or by proxy shall constitute
a waiver of notice of such meeting.

Section 2,05 - Voting

(A) Voting Rights in Association. The Association shall have two
classes of voting membership:

1. Class A - Class A members shall be all those owners
electing to join the Association with the exception of
the Plattor. Class A members shall be entitled to one
(1) vote for each lot in which they hold title. When

more than one person holds such title all such persons
shall be members. The vote for such lot shall be ex-
ercised as they among themselves determine, but in no
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event shall more than one vote be cast with respect to a lot.

2. Class B - The Class B member(s) shall be the Plattor,
the Class B member(s) shall be entitled to three (3) votes
for each lot in which it holds title, provided that the
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following
events whichever occurs earlier:

(i) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership; or

(ii) on January 1, 1984,

Number of Votes. Each Class A Owner shall be entitled to cast
one vote per lot owned and each Class B Owner shall be entitled

to cast three votes per lot owned on each matter coming before
the meeting.

Multiple Owner. Where the Owner constitutes more than one
person, or is a partnership, there shall be only one voting
representative entitled to all the Vote allocable to that Lot.
At the time of acquisition of title to a Lot by a multiple
Owner, those persons constituting such Owner shall file with
the Secretary of the Association a written declaration de-
signation one of such persons as the voting representative

for such lot, which shall remain in effect until such appointed

representative relinquishes such appointment in writing, becomes

incompetent, dies or such appointment is otherwise recinded by
order of a court of competent jurisdiction. If no written de-

claration is filed the vote shall be held in common by the Owners.
Such appointed voting representative may grant a proxy to another
to vote in his place at a particular meeting or meetings pursuant
to paragraph (d) of this Section 2.05, which shall not constitute

a permanent relinquishment of his right to act as voting repre-
sentative for the lot.

Voting by Corporation or Trust. Where a corporation or trust
is an Owner or is otherwise entitled to vote, the trustees may
cast the Vote on behalf of the trust and the agent or other
representative of the corporation duly empowered by the Board
of Directors of such corporation shall cast the Vote to which
the corporation is entitled.

Proxy. An Owner may vote either in person or by his duly
authorized and designated attorney-in-fact. Where voting is
by proxy, the Qwner shall duly designate his attorney-in-

fact in writing, delivered to the Association prior to the
commencement of the meeting, but said proxy shall not be valid
eleven (11) months after execution unless a longer time is ex-
pressly provided on the face thereof.

(F) Quorum. Except where otherwise expressly provided in these

By-Laws, members or qualified proxy's present, representing
10% of each class eligible to vote shall constitute a quorum
at all meetings.

Conduct of Meeting. The Chairman of the meeting shall be the
President of the Association. He shall call the meeting to

order at the duly designated time and business will be conducted

in the following order:

) (1) Reading of Minutes. The Secretary shall read the
minutes of the last annual meeting and the minutes of any
special meeting held subsequent thereto.
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(2) Treasurer's Report. The Treasurer shall report to
the Owners concerning the financial condition of the Association
and answer relevant questions of the Owners concerning the Common
Expenses and financial report for the prior year and the pro-
posed budget for the current year.

(3) Budget. The proposed budget for the current cal-
endar year shall be presented to the owners for approval or
amendment.

(4) Election of Board of Directors. Nominations for the
Board of Directors may be made by any Owner from those persons
eligible to serve. Such nominations must be in writing and
presented to the Secretary of the Association at least ten
(10) days prior to the date of the annual meeting. Voting for
Board of Directors will be by paper ballot. The ballot shall
contain the name of each person nominated to serve as a Board
member. Each Owner may cast the total number of votes to which
he is entitled for as many nominees as are to be elected; how-
ever, he shall not be entitled to cumulate his votes. Those
persons receiving the highest number of votes shall be elected.
Each voting Owner shall sign his ballot.

(5) Other Business. Other business may be brought before
the meeting only upon a written request submitted to the Secre-
tary of the Association at least ten (10) days prior to the date
of the meeting; provided, however, that such written request may
be waived at the meeting if agreed by a majority of each class
of Owners entitled to vote.

(6) Adjournment.

ARTICLE 111
BOARD OF DIRECTORS

Section 3.01. The affairs of the Association shall be governed and managed

by the Board of Directors (herein collectively called "Board" or “Directors”
and individually called "Director”). The Board of Directors shall be composed
of three persons. No person shall be eligible to serve as a Director unless
he is an Owner or is an officer or director of Owner.

Section 3.02. Initial Board of Directors and Term of Office.

The initial Board of Directors shall be Gerold G. Howard, David C. Meek and
Donald N. Landgraff, all of whom are officers or directors of Owner.
Gerold G. Howard shall serve a term of seven (7) years, David C. Meek shall
serve a term of five (5) years and Donald N. Landgraff shall serve a term of
three (3) years; and at each annual meeting thereafter the members shall elect
a director for a term of three (3) years to replace the outgoing director.

Section 3.03. Additional Qualifications.

Where an Owner consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the persons constituting
the multiple Owner, or a partner or an officer or trust shall be eligible to
serve on the Board of Directors, except that no single lot owned by in-

dividual or a partnership may be represented on the Board of Directors by more
than one person at a time.

Section 3.04. Vacancy. ,

Any vacancy or vacancies occurring in the Board shall be filled by a vote of
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a majority of the remaining Directors or by vote of the Qwners if a
Director is removed in accordance with Section 3.05 of this Article III.

Section 3.05. Removal of Directors.

A Director or Directors may be removed with or without cause by vote of a
majority of each class eligible to vote at a special meeting of the Qwners
duly called and constituted. In such case, his successor shall be elected
at the same meeting from eligible Owners nominated at the meeting. A
Director so elected shall serve until the next annual meeting of the Owners or
until his successor is duly elected and qualified.

Section 3.06. Duties of the Board of Directors.

The Board of Directors shall provide for the administration of the Mariner's
Ridge Code of By-Laws. The maintenance, upkeep and replacement of the Common
Areas, and the collection and disbursement of the Common Expenses.

These duties include, but are not limited to:
(a) protection, surveillance and replacement of the Common Areas;
{b) landscaping, painting, decorating and furnishing of the Common Areas;

- (c) solicitation and collection from the Owners of the Owner's pro rata
share of the Common Expenses;

(d) preparation of an annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of
annual meeting is mailed or delivered;

(e) preparing and delivering annually to the Qwners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall
be delivered to each Owner simultaneously with delivery of the annual
budget;

(f) keeping a current, accurate and detailed record of receipts and ex-
pendttureés affecting the Property, specifying and itemizing the
Common Expenses; all records and vouchers shall be available for
examination by an Owner at any time during normal business hours.

Section 3.07. Powers of the Board of Directors.

The Board of Directors shall have such powers as are reasonable and necessary
to accomplish the performance of their duties. These powers include, but are
not limited to, the power:

(a) to employ a managing agent or a real estate management company
(either being hereinafter referred to as “Managing Agent" or
“Manager”) to assist the Board in performing its duties;

to purchase for the benefit of the Owners such equipment, materials,
labor and services as may be necessary in the judgment of the Board
of Directors;

to procure for the benefit of the Owners fire and extended coverage
insurance covering the Buildings and the Property to the full in-
surable value thereof and to procure public liability and property
damage insurance and Workmen's Compensation insurance, if necessary,
for the benefit of the Owners and the Association;

to employ legal counsel, architects, contractors, accountants and

", o
e
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others as in the judgment of the Board of Directors may be necessary

or desirable in connection with the business and affairs of Mariner's
Ridge.

(e} to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(f) to open and maintain a bank account or accounts in the name of the
Association;

(g) to adopt, revise, amend and alter from time to time reasonable rules

and regulations with respect to use, occupancy, operation and enjoy-
ment of the project.

Section 3.08. Limitation on Board Action.

The authority of the Board of Directors to enter into contracts shall be
limited to contracts involving a total expenditure of less than $5,000.00
without obtaining the prior approval of a majority of each class.eligible to
vote, except in the following cases:

(a) contracts for replacing or restoring portions of the Common Areas
or Limited Areas damaged or destroyed by fire or other casualty where

the cost thereof is payable out of insurance proceeds actually re-
ceived;

(b) proposed contracts and proposed expenditures expressly set forth in

the proposed annual budget as approved by the Owners at the annual
meeting.

Section 3.09. Compensation.

No Director shall receive any compensation for his services as such except

to such extent as may be expressly authorized by a majority of each class of
Owners eligible to vote,

Section 3.10. Meetings.

Regular meetings of the Board of Directors may be held at such time and place
as shall be determined from time to time by a majority of Directors. The
Secretary shall give notice of regular meetings of the Board to each Director

personally or by United States mail at least five (5) days prior to the date
of such meeting.

Special meetings of the Board may be called by the President or any two
members of the Board. The person or persons calling such meeting shall give
written notice thereof to the Secretary who shall either personally or by
mail and at Teast three (3) days prior to the date of such special meeting,
give notice to the Board members. The notice of the meeting shall contain
a statement of the purpose for which the meeting is called. Such meeting

shall be held at such place and at such time within Allen County, Indiana,
as shall be designated in the notice.

Section 3.11. Waiver of Notice.

Before any meeting of the Board, any Director may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to the giving of
such notice. The presence of any Director at a meeting shall, as to such
Director, constitute a waiver of notice of the time, place and purpose thereof.
If all Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section 3.12. Quorum.

At all meetings of the Board a majority of the Directors shall constitute ..
a quorum for the transaction of business and the votes of the majority of the

)
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" Directors present at a meeting at which a quorum is present shall be the
decision of the Board.

Section 3.13. Non-Liability of Directors.

The Directors shall not be Tiable to the Owners for any error or mistake of
judgment exercised in carrying out their duties and responsibilities as
Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Owners shall indemnify and hold harmless each of the
Directors against any and all liability to any person, firm or corporation
arising out of contracts made by the Board on behalf of Mariner's Ridge
unless any such contract shall have been made in bad faith or contrary to
the provisions of the By-Laws. It is intended that the Directors shall have
no personal liability with respect to any contract made by them on
behalf of Mariner's Ridge or the Association and that in all matters the Board
is acting for and on behalf of the Owners and as their agent. The liability
of any Owner arising out of any contract made by the Board or out of the afore-
sajd indemnity in favor of the Directors shall be limited to such percentage
of the total liability or obligation thereunder as is equal to his Percentage
Interest. Every contract made by the Board on behalf of Mariner's Ridge
shall provide that the Board of Directors, as the case may be, is acting as
agent for the Owners and shall have no personal liability thereunder, except

in their capacity as Owners and then only to the extent of their Percentage
Interest.

Section 3.14. Additional Indemnity of Directors.

The Owners shall indemnify any person, his heirs, assigns and legal re-
presentatives, made a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Association, against the reason-
able expenses, including attorney's fees, actually and necessarily incurred
by him in connection with the defense of such action, suit or proceeding,

or in connection with any appeal therein, except as otherwise specifically
provided herein in relation to matters as to which it shall be adjudged in
such action, suit or proceeding that such Director is liable for gross
negligence or misconduct in the performance of his duties. The Qwners shall
also reimburse to any such Director the reasonable costs of settlement of

or judgment rendered in any action, suit or proceeding, if it shall be found
by a majority of each class of Owners eligible to vote that such Director was
not guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a
Director, no Director shall be considered or deemed to be guilty of or liable
for negligence or misconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the Association
of Mariner's Ridge or any officer or employee thereof, or any accountant,
attorney or other person, firm or corporation employed by the Association to
render advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed
or neglected to attend a meeting or meetings of the Board of Directors.

T anlgR gy W A

ok ARTICLE IV
-k
OFFICERS

Section 4.01. Officers of the Association.

The principal officers of the Association shall be the President, Vice
President, Secretary and Treasurer, all of whom shall be elected by the Board.
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The Directors may appoint an Assistant Treasurer and an Assistant Secretary
and such other officers as in their judgment may be necessary. Any two or
more offices may be held by the same person, except that the duties of the
President and Secretary shall not be performed by the same person.

\

Section 4.02. Election of Officers.

The officers of the Association shall be elected annually by the Board at
the initial meeting of each new Board. Upon an affirmative vote of a majority
of all members of the Board, any officer may be removed either with or without
cause and his successor elected at any regular meeting of the Board or at any
special meeting of the Board called for such purpose.

Section 4.03. The President.

The President shall be elected from among the Directors and shall be the chief
executive officer of the Association. He shall preside at all meetings of the
Association and of the Board, shall have and discharge all the general powers
and duties usually vested in the office of president or chief executive officer
of an association or a stock corporation organized under the laws of Indiana,
including but not limited to the power to appoint committees from among the
Owners as he may deem necessary to assist in the affairs of the Association and
to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President.

The Vice President shall be elected from among the Directors and shall perform
all duties incumbent upon the President during the absence or disability of the
President. The Vice President shall also perform such other duties as these
By-Laws may prescribe or shall, from time to time, be imposed upon him by the
Board or by the President.

Section 4.05. The Secretary.

The Secretary shall be elected from among the Owners after the initial period
of two (2) years of operation during which time the Secretary shall be elected
from among the Directors. The Secretary shall attend all meetings of the
Association and of the Board and shall keep or cause to be kept a true and
complete record of the proceedings of such meetings, shall perform all other
duties incident to the office of the Secretary, and such other duties as from
time to time may be prescribed by the Board. The Secretary shall specifically
see that all notices of the Association or the Board are duly given, mailed
or delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer.

The Board shall elect from among the Owners, a Treasurer. The Treasurer will
be elected after the initial period of two (2) years of operation during which
time the Treasurer shall be elected from among the Directors. The Treasurer
shall maintain a correct and complete record of account showing accurately at
all times the financial condition of the Association and such other duties in-
cident to the office of Treasurer. He shall be the legal custodian of all
monies, notes, securities and other valuables which may from time to time come
into possession of the Association. He shall immediately deposit all funds
of the Association coming into his hands in some reliable bank or other de-
pository to be designated by the Board and shall keep such bank account in
the name of the Association. The Treasurer shall approve payment vouchers
but only with the co-signature of the President or Vice President.

Section 4.07. Assistant Officers.

The Board of Directors may, from time to time, designate and e]ectﬁffoq‘among
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the Owners an Assistant Secretary and Assistant Treasurer who shall have such
powers and duties as the officers whom they are elected to assist shall dele-
gate to them and such other powers and duties as these By-lLaws or the Board
of Directors may prescribe.

ARTICLE V
ASSESSMENTS

Section 5.01. Annual Accounting.

Annually, after the close of each calendar year and prior to the date of the
annual meeting of the Association, the Board shall cause to be prepared and furnish-
ed to each member a financial statement, which statement shall show all receipts
and expenses received, incurred and paid during the preceding calendar year.

Section 5.02. Proposed Annual Budget.

Annually, on or before the date of the annual meeting of the Association, the
Board of Directors shall cause to be prepared a proposed annual budget for the
ensuing calendar year estimating the total amount of the Common Expenses for
the ensuing year and furnish a copy of such proposed budget to each member
prior to the annual meeting. The annual budget shall be submitted to the member
at the annual meeting of the Association for adoption and, if so adopted, shall
be the basis for the Regular Assessments (hereinafter defined) for the ensuing
calendar year. At the annual meeting of the members, the budget may be approved
in whole or in part or may be amended in whole or in part by a majority of each
class eligible to vote; provided, however, that in no event shall the annual
meeting of the Members be adjourned until an annual budget is approved at such
meeting, either the proposed annual budget or the proposed annual budget as
amended.

Section 5.03. Regular Assessments.

The annual budget as adopted shall, based on the estimated cash requirement
for the Common Expenses in the ensuing year as set forth in said budget, con-
tain a proposed assessment against each Lot based on the percentage interest of
each Lot. Immediately following the adoption of the annual budget, each Member
shall be given written notice of such assessment against each respective Lot
(herein called the "Regular Assessment"). The Regular Assessment against each
Lot shall be paid in equal monthly installments, commencing on the first day
of the month following the adoption of the budget and on the first day of each
calendar month thereafter until the regular assessment is revised. Payment of
the monthly installments of the Regular Assessment shall be made to the Board
of Directors or their Designee.

Section 5.04. Special Assessments.

From time to time Common Expenses of an unusual or extraordinary nature or
not otherwise anticipated may arise. At such time and without the approval of
the Members, unless otherwise provided in these By-Laws, the Board of Directors
shal) have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall be pro rated in accordance with the
Percentage Interest of each Lot (herein called “Special Assessment").

Section 5.05. Failure of Member to Pay Assessments.

Each Member shall be personally liable for the payment of all Regular and

~
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Special Assessments. If any Member shall fail, refuse or neglect to make any
payment of any Regular or Special Assessment when due, the Board may, at its
option, bring a suit to recover a money judgment for any unpaid Regular or
Special Assessment. In any action to recover a Regular or Special Assessment,
the Board, for and on behalf of the Association, shall be entitled to recover
costs and expenses of such action incurred, including but not l1imited to
reasonable attorneys' fees, from the Owner of the respective lot. The consent
of the recovery of the cost of collection is deemed given by an Qwner's
acceptance of membership.

ARTICLE VI
RESTRICTIONS ON USE

Section 6.01. Restrictions on the use and enjoyment of the Common Areas,
Limited Areas and the Property shall be applicable to Mariner's Ridge as
follows:

1. Common Areas are defined as those areas deeded to the Association
by the Plattor and prescribed by the Board for use by the membership.
There shall be no obstruction of the Common Area. There shall be
nothing stored in the Common Area without prior consent of the
Association.

2. There shall be no violation of Rules for the use of the Common Area
adopted by the Association and furnished in writing to the Members,
and the Association is authorized to adopt such Rules.

3. The right of the Plattor (and its sales agents and representatives) to
the non-exclusive use of the Common Areas and the facilities thereof
js hereby reserved; provided, however, that such use shall not be for
a period of more than seven (7) years after the conveyance of the
first lot.

4. Any Owner may delegate, in accordance with the By-lLaws, his right of
enjoyment to the Common Areas and facilities to the Members of his
family, his tenants, or contract purchasers who reside on the property.

Section 6.02. Right of Board to Adopt Rules and Requlations.

The Board may promulgate such additional rules and regulations regarding
the operation of the Property, including but not limited to the use of the
Common Areas and Limited Areas, as it may deem necessary from time to time
and such rules as are adopted may be amended by a vote of a majority of the
Board, and the Board shall cause copies of such rules to be delivered or
mailed promptly to all Owners.

ARTICLE VII
AMENDMENT TO BY-LAWS

Section 7.01.

- 10 -

These By-Laws may be amended by a vote of not less than seventy-five per cent

Allen County Recorder Document #: 780021272



C

(75%) of each Class of Owners entitled to vote in a duly constituted meeting
called for such purpose.

IN WITNESS WHEREOF, we being all of the Directors of Mariner's Ridge
Community Association, have hereunto set our hands this day of

» 19 .

N TAYVY

‘Gercld G. Howard

MMP_
LLW%/Q»—%

Donald N. Landgraff

:%

At

JUERS
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‘EGAL DESCRIPTION OF MARINER'S RIDGE, SECTION 1%&

A SUBDIVISION IN SECTION 2, TOWNSHIP 29 NORTH
RANGE 12 EAST, ALLEN COUNTY, INDIANA ’Boolﬁg_me,éﬁ

Part of Section 2, Township 29 North, Range 12 East, Allea County,
Indiana, more particularly described as follows: Commencing at
the Northwest corner of Section 2, Township 29 North, Range 12
East, Allen County, Indiana; thence North 88 degrees 22 minutes

OL seconds East along the North line of said Section 2 a distance
of 40 feet; thence South 01 degrees 3L minutes 56 seconds East

a distance of L0 feet to the Northwest corner of Pheasant Runm;
Section I, a subdivision in the aforementioned Section, Township,
and Range; thence South 01 degrees 34 minutes 56 seconds East
along the West line of Pheasant Run, Sections I and II, said line
being the East right-of-way line of Kinnerk Road, a distance of
2005.07 feet to the point of beginning said point being the South-
west corner of Lot #157 in Pheasant Run, Section II; thence along
the Southerly and Easterly boundary of Pheasant Run, Section II,
by the following described courses: North 88 degrees 25 minutes
Ol seconds East a distance of 290.0 feet; thence North 01 degrees
34 minutes 56 seconds West a distance of 320.0 feet: thence orih
21 degrees 36 minutes 08 seconds East a distance of 172.10 feetyr;
thence Southeasterly a distance of 287.72 feet along a curvel de=
flecting to the left having a radius of 503.10 feet and not ‘tan&
gent to the last described course and subtended by a chord i

a length of 283.82 feet and a bearing of South 8l degrees 48 min-
utes 56 seconds East; thence Southeasterly a distance of u9?_703

feet along a curve deflecting to the right having a radius %f, 8

571.20 feet and tangent to the last described curve course nd o
subtended by a chord having a length of }77.57 feet and a bdariag
of South 76 degrees 27 minutes 18 seconds East to the Southwest
corner of Lot §206 in Mariner's Ridge, Section II, a subdivision
in the aforementioned Section, Township, and Range; thence de-
parting from the Pheasant Run, Section II, boundary and proceeding
along the Southerly and Westerly boundary of Mariners Ridge, Sec-
tion II, by the following described courses: South 51 degrees 2!
minutes 39 seconds East a distance of 143.0 feet; thence South é
degrees 09 minutes L} seconds EBast a distance of 68.50 feet (South

69 degrees 29 minu‘es 50 seconds East, 68.50 feet plat); thence

South 09 degrees 59 minutes 28 seconds West a distance of 123.78
feet; thence South 13 degrees 18 minutes 47 seconds East (South

1l degrees 18 minutes 56 seconds East plat) a distance of 5.30

feet; thence South 06 degrees 32 minutes 47 seconds West a distance
of 137.95 feet (South 07 degrees 21 minutes 00 seconds West a dis-
tance of 137.38 feet plat); thence North 88 degrees 22 minutes 56
seconds East (North 88 degrees 31 minutes 00 seconds East plat) a
distance of 308.0 feet; thence departing from the Mariner's Ridge
boundary South 09 degrees 36 minutes 04 seconds West a distarice of
123.36 feet; thence South 25 degrees 36 minutes Of seconds East

a distance of 534.59 feet; thence South 88 degrees 28 minutes 57
seconds West a distance of 1741.63 feet to a point on the East -
right-of-way line of Kinnerk Road; thence North Olp Y y I
migutes 56 seconds West along the said East rightnﬂgﬁmgzgfq!\‘“dﬂﬂ
distance of 717.02 feet to the point of beginning containing 3L§.756
acres more or less and subject to all easements of recoB&i 3(1978

A VYelboer,.
e TEALR -
I, Keith E. Smith, hereby certify that I am a Land SUbonusSF PLLEN couiy
sed in compliance with the laws of the State of Indiana, and that
this plat correctly represents a survey completed by me ' Septembsr 15,
1976; that all markers shown thereon actually exist and. that their
locatiQn, size, type, and material are accurately shown.. Satd lots

3 red 52 thru 162, bpoth inclusive. - =~ % ieyenind .

€101 g 130 816!

L6 A Mo, 50197
h BE. Smith ™7 770 EWNE e,
Registered Land Surveyor % STATE OF
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PROTECTIVE RESTRICTIONS, COVENANTS, LIMITATIONS AND ZASEMENTS

FOR DULY ENTERED FUR TAXATIOR

MARINER'S RIDGE, SECTION 3 sei 301978
AN ADDITION TO THE CITY OF FORT WAYNE, INDI Pid
AUDITOR OF ALLEN GOUNTY'

GOLONIAL INVESTMENT CORPORATION, by David C. Meek, its Vice Presi-
dent, and by Donald N. Landgraff, its Secretary, hereby declare
that they are the nwners of the real estate shown and described

in this plat and do hereby lay off, plat, and subdivide said real
estate in accordance with the information shown on the final plat,
being the certified plat appended hereto and inzorporated harein.
This subdivision shall be known and designated as MARINER'S RIDGE,
SECTION 3, an Addition to ths City of Fort Wayne, Indiana.

All the lots in said Addition shall bes subject to and impressed

with the covenants, agreements, easements, restrictions, limitations,
and charges hereinafter set forth; and they shall be considered a
part of the conveyanse of any lot in said Addition without being
written therein. The provisions herein containsd are for th2 mutual
benefit and protection of the ownsrs, present and future, of any

and all lots in said Addition; and they shall run with the land and
inure to the bena2fit of and be enforcsable by the ownar, or owaers,
of any land or lots included in said Addition, their respective legal
representatives, heirs, successors, grantees, and assigns. The
own2r, or owners, prasent or future, of any land or 1ot included

in said Addition shall be entitled to injective relief against any
viclation or attempted vinlation of the provisions hereof and also
damages for any injuries resulting frem any violation thereof; but
there shall be n» right of reversion or forfeiture of title pe-
sulting from such violation.

1. All lots shall be used for residential dwslling purposes, for

schocls, churches, convents, parish houses, public playgrounds —

and public parks only.

No dwelling shall be permitted on any lot at a cost of less
than Fifteen Thousand and No/100 Dollars ($15,000.00) based
upon cost levels prevailing on the date these covenants are
recorded, it being the intention and purpose to assure that

all dwellings shall be of a quality of workmanship and materials
substantially the sams or better than that which can be pro-
duced on the date these covenants are pecorded at the minimum
cost herein for the minimum permitted dwelling size. The
ground floor area of the main structure, exclusive of one-story
open porches and garages, shall not be less than 960 square
feet for a ona-story dwelling, and not less than 528 square
feet Tor a dwelling of more than one~-story.

Easemsnts for the installation and maintenance of public utili-
ties and sewzr and drainage facilities in, over, on and under
lands and lots in said Addition are reservad as shown on the
accompanying plat. The grade of the land in any such sasement
shall not be changed or altered by any ownar of any lot after
said grade has been sstablished. No building or structure, or
portion thereof, and no trees, shrubs, or planting of any kind
whatsoever, or any portion thereof, shall at any time be erec-
ted, planted or placed on the easements located on the rear of
said lots. It is understood that any utility company making
use of the easement as aforesaid shall not bs held responsible
or liable for replacing or repairing any structure or planting
in any easement, but shall be requiyed to restore the ground to
its original condition, -grading, reseeding, soding, etc.

ey,

Bupfed dévias B 2 areby created, the minimum dist:an::e:iﬁévé-l-E Ffﬁ:?
PSR UTEN FRAE ng street lines being 30 feet; exce'pt

i

INSTRUMENT
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for the corner lots of said Addition, which shall be subject
to the 30 foot building line only on the street on which the
front of the dwelling on said corner lot shall face, and the
building line for that portion of the said corner lots upon
which the side of the dwelling shall face shall be a minimum
of 20 feet. No building, or any part or portion thereof shall
at any time be erected or placed upon the space between said
building line and the street ad jacent thereto. No projection
of any building shall be permitted to extend into or encroach
upon saild space except that the steps and platform in front of
the main door may extend over said lins not to exceed five feet.

No rain aud storm water runoff, or such things as roof water,
street pavement and surface water, caused by natural precipita-
tion, shall at any time be discharged into or permitted to fiow
into the sanitary sewerage system, which shall be a separate
sewer system from the storm water and surface water ruaoff out-
lets. :

To establish and maintain harmonious lot grades, tha2 under-
signsd owners reserve in themselves, or whomsoever they may
designate, the right to establish said grades prior to tha

construction of any building.

No noxious of offensive activity shall be carried on upon any
lot, nor shall anything be done therecn which may be or may
become an annoyance or nuisance to the neighborhood.

No structure of a temporary character, trailer, basement, tent,
shack, garage, barn or other outbuilding shall be used on any
lot at any time as a residence either temporarily or permanently.

No sign of any kind shall be displayed to the public view on
any lot, except one professional sign of not more than one
square foot, one sign of not more than six square feet, adver-
tising the property for sale or rent, or signs used by a buil-
der to advertise the property duringz the construction and
sales period.

No animals, livestock, or poultry of any kind shall be raised,
bred, or kep: on any lot, except that dogs, cats, or other
household pats may be kep:, provided that they are not kept,
bred, or maintained for any commercial purposes.

No lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept ex-
cept in sanitary containers. All incinerators or other equipment
for the storage or disposal of such material shall be kep: in

a clean and sanitary condition, except construction debris

which is to be removed as soon as Practicable.

No fence wall, tree, hedge, or surub planting, which obstruects
sight lines at heights between two and six feet above the road-
ways, shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street property lines
and a line connecting them at points 25 feet from the interp-
section of the street lines or in the case of a rounded pvo-
perty corner, from the intersection of the street pProperty lines
extendsad.

Access to any road shall be only from the public street at the
front of any lot in the subdivision, except for corner lots
where access may be from the public street at the front of a
lot in the subdivision or from the side street intersecting

the street at the front of the lot. No drive, access route,

or other means of ingress and egress to any lot in the subdi-
vision shall be allowsd from the Dunkelberg Road or Kinneiqu o
Road, except as provided for by the plat. ‘W% )

_2-

Allen County Recorder Document #: 780034706



15.

16.

17.

18.

19.

20.

21.

c | G

For a period of five years from the recording of these restric-
tions, the owner hereof, Colonial Investment Corporation, may
alter and amend these restrictions for so long as the said owner
retains title to a majority of the lots platted as Mariner's
Ridge, Section 3, or the said owner together with the owners of
other lots in Mariner's Ridge, Section 3, to whom title has
been conveyed or a ma jority of the owners may change or amend
the said restrictions. Commencing five years after the re-
cording of these restrictions they shall continue for a period
of twenty years with any amendments, changes or alterations of
the restrictions requiring a vote of seventy-five parcent (75%)
of the record owners of ths lots; and thereafter these restric-
tions shall automatically be extended for successive ten year
periods unless an instrument signesd by a majority of the record
owners of the lots is recorded in the office of the Recorder

of Allen County, Indiana, agreeing to the change in the con-
veyance in whole and in part. These protective covenants and
restrictions shall run with the land and shall be binding on
all psrsons claiming under them.

0il and Mining Operation. No oil drilling, oil development
opsrations, oil refining, quarrying or mining opsrations of
any kind shall be parmitted upon or in any lot, nor shall

0il wells, tanks, tunnels, mineral excavations or shafts be
psrmitted upon or in any lot. No derrick or other strus-
ture, designed for use in boring for 0il or natural gas, shall
be erected, maintained, or parmitted on any lot.

No screen planting over 30 inches high nor any fence, shall
be permitted between the street right-of~way and the building
set back lins.

No owner shall remonstrate against or otherwise in any way
nbject to or commence or otherwiss be a party to any legal
proceedings to prevent any action taken by the Common Council
of the City of Fort Wayns, Indiana, to annex or otherwise in-
corporate within the boundaries of said City all or any por-
tion of said Addition to said City of Fort Wayns, Indiana,
puarsuant to any existing or future statute or other law of the
State of Indiana or otherwise.

Any user or occupier of land in this Agreement shall first
obtain from the appropriate Governmental Body the issuance
of such Improvement Location Permits and/or Certificates of
Occupancy as may be required by applicable zoning or other
ordinances. Permits and Certificates shall be a condition
recedent to the use and occupation of any lot or tract within
this subdivision. This provision shall be construed to be g
protective covenant running with the land and enforceable by
the local authorities naving jurisdiction, or by any aggrieved
lot owner in this Addition.

No building shall be located on any lot nsarer to the front
lot lins or nearer to the side street line than the minimum
building setback linss shown on the recorded plat. 1In any
event, no building shall be located nearsr than a distance
of ten percent (10%) of the lot width to an interior lot line
and the combined width of both side yards shall be not less
than a distance equal to twenty-five percent (25%) of the
lot width. No dwelling shall be located on any interior lot
nearer than twenty-five (25) feet to the rear lot line. All
lots shall have curb cuts as needed for driveway purposes to
any public street upon which they may abut.

No individual water supply systems, or individual sewage dis-

posal systems, shall be installed, maintained, or used on any

lots in this subdivision.

In addition to the utility easemsnts herein design&ted,ﬁﬁ%&yymu

ments in the streets, as shown on this plat, are hereby, re<
£ -

-3-

Ve, ot

pyy .
, .
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23.

2.

27.

Qme

served and granted to all Public Utility Companies, and pro-
prietors of the land herein platted and their respective suc-
cessors and assigns, to install, lay, erect, construct, renesw,
operate, repair, replace, maintain, and remnve all and every
type of gas main, water main, and sewer main (sanitary and/or
storm) with all nscessary appliances, subject, nevertheless,
to all reasonable requirements of any governmental body having
jurisdiction thereof as bto maintenancze and repair of said
streets.

No lot or combination of lots may be further subdivided until
approval theraefore has been obtained from “he Allen County
Plan Commissinn or its successor, except, to provide larger
lots and in that event no approval is required.

The owner, Colonial Investment Corporation, intended to and
will cause to be incorporated =a not-for-profit corporation
entitled Mariner's Ridge Community Association, and hesreby
extends to each 1ot owner a nnon-compalsory optional member-
ship in such corporation, exercisable by such ownsr at any
time. It is the plattor's intent that the code of By-Laws,
a true copy of which is attached be deem a covenant of equal
force and effect as all others herein set forth. By-Laws

means the code of By-Laws of the Mariner's Ridge Cormmunity
Association.

No radio or televisinn antenna with more than thirty (30)
square feet of grid area or which attains a height in sxcess
of six (6) fest above thes highest point of the roof shall

be attached to any dwelling house. No free standing radin
or television antenna shall be permitted on any lot.

Any owner shall have the right to enforce, by any proceeding
at law or in squity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hereafter imposed by
the provisions of these covenants and restrictions. Failure

by the Colonial Investment Corporatinn or by any ownsr to en-
force any covenant or restriction herein containsd shall in

no event be deemed a waiver of the right to do so thereafter.

Invalidatinn of any ons of these covenants or restrictions
by judzment or court order shall in nowise affect any other
provisions which shall remain in full force and effect.

No building, fence wall or other structure shall be com-
menced, erected or maintained upon any lot, nor shall any
exterior addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind,
shape§+height, materials, and location of the same shall have
been submitted to and approved in writing as to harmony of ex-
ternal design and location in relation to surrounding struc-
tures and topngraphy by the Architectural Control Committee,
such Comnittee to be composed of three members, the Committee
mambers to be: David C. Meek, Gerold G. Howard, and Donald
Landgraff. A majority of the Committee may designate a repre-
sentative to act for it. In the event of death or resignation
of any member of the Committee, the remaining members shall
have full authority to designate a successor. In the event
said Architectural Control Committee fails to approve or
disapprove such design and location within thirty (30) days
after said plans and spacifications have been submitted to

it, or in any event, if no suit to enjoin the construction

has been commenced prior to the completion thereof, approval
will not bs required and this Article will be deemed to have
been fully complied with.

RN
poent! ",

R

R
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)

Allen County Recorder Document #: 780034706

R A




C G

28. A1l streets and easements specifically shown or described are hereby

expressly dedicated to public use for their usual and intended pur-
poses.

IN WITNESS WHEREOF, COLONIAL INVESTMENT CORPORATION, BY David C. Meek ,
its Vice President, and attested by Donald N. Landgraff, its Secretary,
. owners of the real estate described in said Plat, have hereunto set
! their hands this 30th day of September » 1976.

COLONIAL INVESTMENT CORPORATION

Bﬂ(/zzz:;;z-_u.:_44’7‘:f'

.David C. Meek, Viéé President

BY:
onald N. Landgraff

IN WITNESS WHEREOF, ARTHUR N. WYSS and M.GERTRUDE WYSS, Husband and Wife, owners
of the real estate described in said plat, have hereynto set their hands this
A5 7 day of &)bf—/»ou wzzl

BY: [KZ\@ A;bk Q{I()j//}/&/

Arthur N. Wyss

.
BY: et recefe L,

M. Gértrude Wyss

Before me, the undersigned, a Notar Public in and fgr the County of Allen in
the State of Indiana, this .s’i?y day of ~ ) 2 ., 197F ,
appeared Arthur N. Wyss and MGertrude Wyss, owners of the real estate descriped
in said plat, and acknowledged the foregoing to be their official and !olunggry ;
act and deed for the uses and purposes therein mentiond. A

Notary Public

. X RN
/ . S AN
.. < . S S L, 3oan B, Swils. o o "%om" """"" N\
My Commission expires: . ,/m/// who redes in Afler ceu::.:’imf 1y, “E{.\“'
My Commission expires Juno 26, 1029, RN

33
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STATE OF INDIANA )
) 8S:
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for said County and
State, this _30¢h  day of September s 1976, appeared COLOX{I.AL ..
INVESTMENT CORPORATION, by David C. Meek, its Vice President, and at.cest:ed ~
by Donald N. Landgraff, its Secretary, owners of the real estate dgaqribed
in said Plat, and acknowledged the foregoing to be theilr official an voJ.-'
untary act and deed for the uses and purposes therein meation. "_.

B3
A
Sy

My Commission Expires:
June 21, 1980

APPROVALS:

APPROVED: PLAN COMMISSION
Allen unty, Indiana

willdah X, So%érs”?resident Jamt7/ . Walley, Secretary

APPROVED: COUNTY SURVEYOR
OvEY'f ﬂ;ﬁ’ﬁfm&;ﬂéﬁﬂ?
/L»/Zm / ,\/1/1,,&[

William L. Sweet

APPROVED: BOARD OF COMMISSIONERS
County of Allen, Indiana

BY:/ ‘B

Vance L. Amstu

ck K. Dunifon

BY:

Richard lenwood R 16-

APPROVED: BOARD OF PUBLIC WORKS
City of Fort Wayne, Indiana

)/)Lw G A

Max G. (cotJ

- BY: w7
174

Ethel A. LaMar q.194-F3

APPROVED: HEALTH COMMISSIONER
Fort Wayne-Allen County

w Qe b o L, £

Jane M. Irmscher Al

The foregoing Plat, Dedication, Protective Restrictions, Covenants, Liﬂﬂtﬂtiﬂns.
Easements and Approvals prepared by Donald N. Landgraff, Attorney at Law,
333 East Washington Boulevard, Fort Wayne, Indiana 46801.

-6~
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FIRST AMENDMENT TO THE

PROTECTIVE RESTRICTIONS, COVENANTS, LIMITATIONS,
AND EASEMENTS FOR
MARINER'S RIDGE, SECTION III
AN ADDITION TO THE CITY OF FORT WAYNE, INDIANA

The undersigned, being the owners of more than Seventy-
Five Per Cent (75%) of the lots in Mariner's Ridge, Section III,
an addition to the City of Fort Wayne, Indiana, do hereby amend
Paragraph Number 27 of the Protective Restrictions, Covenants,
Limitations, and Easements for said addition dated September 30,
1976, and recorded in the Office of the Recorder of Allen County,
Indiana, in Plat Book 41, pages 58-64, and re-recorded in Plat
Book 42, pages 22-25, and hereby declare that Paragraph Number 27
of said Protective Restrictions, Covenants, Limitations, and
Easements is hereby amended and shall hereafter be as follows:

27. No building, fence, wall or other structure shall be
commenced, erected, or maintained upon any lot, nor shall
any exterior addition to or change or alteration therein be
made until the plans and specifications showing the nature,
kind, shape, height, materials and 1location of the same
shall have been submitted to and approved in writing as to
harmony of external design and location in relation to%%
surrounding structures and topography by the Architecturaki
Control Committee to be composed of three persons. Al
former members of any Architectural Control Committee fori’
said subdivision are hereby removed from office and they
Architectural Control Committee members now are determined, @
to be: Michael J. Todoran, Robert Lee Smith, and Mary JoN
Todoran. A majority of the Committee may designate a§
representative to act for it. In the event of death o
resignation of any members of the Committee, the remaining
members shall have full authority to designate a successor.
The membership of the Architectural Control Committee may be
changed, and new members may be elected at any time, by the
affirmative vote of the owners of lots in the subdivision:
provided, that so long as either of them are owners of any
lots in the subdivision, Devonshire Corporation and Carefree
Homes, Inc. shall each have ten votes for each lot owned in
any such election, and all other lot owners shall have one
vote for each lot owned. In the event said Architectural
Control Committee fails to approve or disapprove any design
or location within thirty (30) days after plans and
specifications have been submitted to it, or in any event,
if no suit to enjoin the construction has been commenced
prior to the completion thereof, approval will not be
required and this Article will be deemed to have been fully
complied with.

In all other respects said Protective Restrictions,
Covenants, Limitations, and Easements are continued in their
original form.

DATED: JUNE AY , 1986,

ORPORATION CAREFR HOMES/4 INC.

g 7

2 By bt
dran, President Michael J(jzsdbran, President

) 1

A 1/ ).
(//M‘/ZAM LS i s
Arthur N. Wysh

THE DEVONSHIR

By
Michael

JUN 24 1986

AUDITOR Ofl{LLEN ZOUNTY

&
INSTRUMEN U iﬂf,_%\ﬁ

JDrrahod o

1 AINAED NITHY
d 4T HOT 956l
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“STATE OF INDIANA )
\TE O] )

"'STATE OF INDIANA )
STATE OF )

" STATE OF. INDIANA )

"COUNTY OF ALLEN )

STATE OF INDIANA )
)
COUNTY OF ALLEN )

Appeared before me, a Notary Public in and for said
County and State, Michael J. Todoran, known to me to be the
president of The Devonshire Corporation, and being duly au~
thorized so to do, acknowledged the execution of the foregoing
for and on behalf of said corporation. Witness my hand and
notarial seal this 24th day of June , 1986. I
regside in Allen County, Indiana.

o ; Notary Public

Carol A. Kummer '

j;M§‘Cdﬁﬁission Expires: 9/9/86

PN SS:
COUNTY OF ALLEN )

Appeared before me, a Notary Public in and for said
County and State, Michael J. Todoran, known to me to be the
President of Carefree Homes, Inc., and being duly authorized so
to do, acknowledged the execution of the foregoing for and on
behalf of said corporation. Witness my hand and notarial seal

this 24th day of June , 1986. I reside in Allen

County, Indiana.
(204 [

Carol A. Kummer s Notary Public

My Cbmmission Expires: 9/9/86

Sy SS:
COUNTY ‘OF ALLEN )

~ Appeared before me, a Notary Public in and for gaid
County and State, Gerold G. Howard, known to me to be the Presi-
dent of Landmark Homes, Inc., and being duly authorized so to do,
acknowledged the execution of the foregoing for and on behalf of
said corporation. Witness my hand and notarial seal this 24th
day of June , 1986. 1 reside in Allen County,

Igdiana. }
R //:;21~67142/A/%2;zzxn¢1)

Carol A. Kumher ( , Notary Public

iﬁMy‘démﬁissidn Expires: 9/9/86

SS:

Appeared before me, a Notary Public in and for said

County and State, Gerold G. Howard, and acknowledged the exe-
+ cution of the foregoing as and for his voluntary act and deed.

‘Witness my hand and notarial seal this 24th day of

AL

; ... June , 1986, I reside in i;%i? County, Indiana.
ZL

L S me)
Carol A. Kummer , Notary ublic

1Mny§mmiSBion Expires: 9/9/86




R

STATE OF INDIANA )
) SS:
COUNTY OF ALLEN )

Appeared before me, a Notary Public in and for said
County and State, Arthur N. Wyss and M. Gertrude Wyss, husband
and wife, and acknowledged the execution of the foregoing as and
for their voluntary act and deed. Witness my hand and notarial
seal this _32uy\  day of Yo , 1986. I reside in

Allen County, Indiana. J
Oﬂfﬁmﬁ ) QIIHI:\

NEwe TS D . Survoy , Notary _-;Pu:b-lic'
s,

My Commission Expires: Qﬁmm&y\ 2 \488
1

This instrument prepared by Howard L. Chapman, Attorney at Law,
2100 Fort Wayne Bank Building, Fort Wayne, Indiana, 46802.

B2 115/117
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R o » 84-001580
" IRREVOCABLE DESIGNATION OF REPRESENTATIVE v
BY ARCHITECTURAL CONTROL COMMITTEE

The underSLgned DONALD. LANDGRAFF, states and represents that
he was app01nted as a member of the Architectural Control Commlttee

established pursuant to Paragraph 27 of the Protective Restrictions,

‘Covenants, Limitations-and Easements for Mariner's Ridée, Section
" III, an Addition to the City of Fort Wayne, Indiana, as recorded
4in flat Record 41, pages 58-64, and re-recorded in Plat Record 42,
pages 22-25, in the office of the Recorder of Allen County, Indiana.
‘ That DONALD LANDGRAFF agrees to and ratifies the action of QQ“
Gerold G. Howard, as a member of said Archltectural Control Com .

mittee in irrevocably designating and appointing Charles N. Halr%

.

. . . S . : RN
whose address is 1420 Swinney Court, Fort Wayne, Indiana, as_th%}

' L'EO!!L’S]L’,‘.;N.’!SJ HlﬂA‘
LY E 0TIy

representative of said Aréhitectural éontrol Committed to act fgr
it and on itsvbehalfbin all matters in;which‘said Architectural
Control Committee is emﬁowered to act pursuant to said Protective
.Restrictions, Covenants, Limitations and Easements for said

.Addition with respect to the portion of said Addltlon herelnafter

descrlbed-

- Lots Numbered 93, 94, 95, 96, 97, 98, 99, 103, 104,
. 105, 106, 107, 108, and lots 80 through 91, both,
inclusive, all in Mariner's Ridge, Section III, in -
accordanceé with the recorded plat thereof, recorded
“in - Plat Record 41, ‘pages 58-64, and re- -recorded in
. Plat Record 42, pages 22-25, in the Office of the . s
Recorder of Allen County, Indiana. ) . L34

DONALD LANDGRAFF further’ states and represents that his'

acquiescence and ratification to said designetion of Charles N. ) j‘;'% . v

Hall to act as the representative for said committee is given

in consideration for the covenant’ of Charles N. Hall to exercise
" the powers grented pursuent to seid Irrevdcable Designation in
such a manner that said'Hall'will require all plans and specifi-
cations for improvements to be constructed upon'said reel estate;
_to be in ECeordance'with the said Protective Restrictions,

ggo

Covenants, Limitations and Easements for said Addition and that jszz%y
%
o D

PPN
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Hall shall require such improvements to be compatible‘with the.
general appearance of" ex1st1ng homes in Sald Addltlon and that
,Zhe w111 require all said lots, when developed to have concrete

Fne

drlveways,,and that DONALD IANDGRAFF assumes no liability or

responsibility herewith for the enforcement or verification of -

57coﬁpliance with said covenants by Charles N. Hall or any other
person, v ’ . ) . N

IN WITNESS WHEREOF the underSLgned has executed thlS 1nstru—

'ment thls Zé’ijday of January, 1984

l\/,,.:z(éf/u //, u—/ {

- DONALD- LANDGRAFF / (-~

STATE OF « INDIANA ) v . - _
) SS: . ) : ’ o S
COUNTY oF /’/ 4 ) :

- Before me, the under51gned a Notary Publlc in and for said
County -and State, this’ - ‘/“day of :Tzk 71t 'C 7 1984, per-
sonally appeared Donald Landgraff and acknowledged executlon of i S

the above and foregoing Irrevocable De51gnat10n of Representatlve

. by Archltertural Control Committee to be his free and voluntary

act and deed, for the purposes and uses set forth therein, and

" being duly sworn, stated that the facts .set forth therein are true..

WITNESS my hand and Notarial seal.

My CommlsSLOn Expires: S ‘/ S ,<:L,“ ”,i,/-"

Dt 25 S L g Tl e

B _ »_ . . i E /(/’MKWUNotary Public
A resident of 4 //. " Founty

) 2000 Fort ‘Wayne. Bank Bulldlng
, Fort Wayne, Indiana -46802

w/14,15
5/{0 SRR
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STATE O INDIANA

BEFORE THE ALLEN COUNTY PIAN
S8 COMMISSION AND THE BOARD OF
COUNTY OF ALLENM )

COMMISSIONERS OF ALLEN COUNTY

REFERENCE: MARINER'S RIDGE, SECTIONS 1,2 AND 3, AN ADDITION
TO THE CITY OF FORT WAYNE, ALLEN COUNTY, INDIANA

RESOLUTION APPROVING THE AMENDMENT OF THE PROTECTIVE
RESTRICTIONS, COVENANTS,

LIMITATIONS AND EASEMENTS OF ?
MARINER'S RIDGE SLICTIONS 1, 2 AND 3

“7

417HR AT A LRADD NIT

W

Z A

At a special meeting of the Allen County Plan Commission

«

/.

held on October 2, 1986 the following resolution was adopted
by the Plan Commission:

-
ol

ga:l W4 €- 138 gge!

S

"RESOLVED, That the Protective Restrictions, Covenants, :
ILimitations and Easements of Mariner's Ridge Sections !
1, 2 and 3, previously approved by the Commission shall

be amended to substitute for paragraph no. 23, the following
as paragraph no. 23, to-wit:

"23, The owner, Colonial Investment Corporation, intends ;
to and will cause %o be incorporated a not-for-profit corporation '
entitled Mariner's Ridge Community Association. Dvery owner

of a lot shall be a member of the association. Membership shall

be appurtenant to and may not be seperated from ownership of
any lot which is subject to assessment, as set forth in the
Restrictive Covenants. It is the plattor's intent that the
code of By-izws, 2 true copy of which is attached, be deemed
a covenant of equal force and effect as all others herein set

forth. By-izws means the code of By-Lews of Kariner's Ridge
Community Association.”

CERTIFICATION

The undersigned, duly ccting Secretary of the Allen
County Plan Commission herceby certifies that the foregoing is
s true and correct copy of a resolution passed by said Allen
CountyéPlan Comnission at @ snecial meeting held on October
2, 1986.

\£§\<::3\\ﬁ;):1a1‘/
Aarthur G. Sp%&ou

secretary, fllen County Plan
Commission

, H%
MrgiveR s Roce Asscruanon

VoBox 4797

Fr Waynz F10 ©6519




IRREVOCABLE DESIGNATION OF REPRESENTATIVE
BY ARCHITECTURAL.CONTROL COMMITTEE

B - _ 84—001578

E['l1em1de.rsignec‘i, GEROLD G. VHOMRD, states and represents that he is the
Sole renber of the Archltectural Control Oormuttee established pursuvant to Para- .
graph‘ 27 .of the Pmtective Rest—_rictions, Covenants, L.i.mitat_ions and L‘asenents. fox_;
. MarJ.ner s Ridge, Section III, an Addn;lon to the City of Fort Wayne, Indlana as
' xecorded in Plat Record 41, pages 58-64, and re-recorded in Plat Record 42,
’ pages 22-25, in the Office of the Recorder of Allen',County, Indiana. David C.
—Mesk and Donald Landgraff have heretofore resigned as members of said Archi-

(3
tectural Control Camittee, and no successor to either of said original rnenberg

* has eva.r been designated.

\N
A majority of the Camu.ttee having been speclflcally granted by sal

£ 13 02 WYr ys6l

‘29
YICH0D3H A INA23 N3

WJ"

i

. Paragraph 27 the power to designate a representative to act for said Cmrmlttee\’

1o

“GERAID G. HOWARD, as the sole member of said Committee, hereby irrevocably

désignates and appoints CHARLES N. ‘HALL, @/ﬁdress is 1420 Swinney Court,

! Fort Wayne, Indiana, 46804 as the representative of said Arch.ltecthral Control -

Octmuttee to act ‘for it and in its behalf in all matters .m which said Archi-

tectural Control Committee is empowered- to act pursuant to said f’;otective
Restrictions, Covenants, Limitations and Fasements for said Addition, with respect
to the portion of said Addition hereinafter described. Accordingly, the said

FCHARLES N. HALL shall have sole aut.hority, without the nece551ty of any Jomder

or appmval by any member of such Committee, to appmve or disapprove, pursuant

to said Paragraph 27, any and all pla.ns and spec1f1ca1'_10ns w1th respect to

J.nprovarents to be constructed upon the followmg described portmn of sa:.d
Ade.t:Lon' o

Iots Numbered 93, 94 95, 96, 97 98, 99,
© . 103, 104, 105,. 106, 107, 108, -and Iots 80
, through 91, both inclusive, all in Mariner's
o Ridge, ' Section III, in accordance with the
recorded plat thereof, recorded in Plat
' Record 41, pages 58-64, and re-recorded in
e Plat Record 42, pages 22-25, in the Office
e of the Recorder of Allen County, IndJ.ana

\
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c1se of the powers herein granted, he mll requn:e all plans and spec1f1cat10ns for !

— .

The said CHARTES N, HALT, hereby ccvena.nts and agrees that in the exeb-

~J.rrpmvexents to be constructed upon said real estate to be in accordance with the

Sald Pmtectlve Restrlctlons, QJvenants, LJ.mJ.tat:Lons and Easements for saJ.d Acﬁlt_lon ’

that he will require such J.mprove'rents to be campatible with the general appearance
of existing hcmes in said Addltlon, ard that he will require all lots, when developed,

to have concrete driveways, i

IV WITNESS WHEREDF, the undersigned has executed this instrument this g

5 day of J’a,;uaf:; : Q198 : o G :

§ ) HORARD v k
o T ) sss o
COUNTY CF RS . i

Before me, the mlders:l.gned, a Notary Publlc in and for sald County and
State, this 5%  day of \Tanuarm » 1984, personally appeared
GEROID G. HOWARD,. and- acknowledged the ev@cution of the -above @and fokegoing
Irrevocable Designation of Representative by Architectural Control Camittee to
be his free and voluntary act. and deed, for the uses and purposes set forth therein,
- and, be:Lng duly sworn, stated that the facts set forth thereJ.n are true BRI

WITNESS my hand and Notarial Seal,

My comission expires; : . 7 F

A_e} /] T \/15 ve mtary.
7-9-86 v Realda\t of Dﬂ-//a-s Cou.nty,,/ev\’as

" THIS INSTRUMENT PREPAREDBY; 'Daw,d a, Scott, Attomey at Law,
e, o - " 2400 Fort Wayne National Bank Building
I P P, 0, Bax 12709, Fort Wayne, Indiana, 46864
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